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LARRY S. ROBERTS
BRIAN E. MATTONE FAYETTE COUNTY ATTORNEY
FIRST ASSISTANT

WANDA G. PARKER
DIRECTOR, CHILD SUPPORT ENFORCEMENT

September 16, 2007

Mr. George Myers
Urban County Council
200 East Main Street

110 W. VINE STREET
LEXINGTON, KENTUCKY 40507
(859) 254-4941

Lexington, Kentucky 40507

Dear George:

I appreciate having the opportunity to speak to the Council last Monday.
At the request of council members, I am writing to enumerate some immediate
financial needs of the County Attorney’s office.

1.

LFUCG provides the County Attorney the annual sum of $487,382.00
for salaries of staff. I have attached a copy of those salaries. Because
of benefits accompanying these salaries (Retirement, $60,622.00;
FICA, $35,460.00, and Insurance, $42,833.00), we have an annual
deficit of $85,555.00 that we must make up from our general funds
which are generated from the collection of delinquent taxes, cold
checks and Diversion.

We presently do not have anyone in our office who can speak
Spanish. Every day we have many occasions in Child Support,
Criminal Prosecution, Juvenile Court, Cold Check Collections,
Truancy, Domestic Violence Victim Advocates and Diversion when
we cannot communicate with a victim or witness because of the
language barrier. We desperately need two secretanal/paralegals
preferably who are fluent in Spanish, who we can use in many needed
functions in the office. All of our seventeen attorneys type their own
pleadings. This is a major problem particularly in the area of civil -
litigation. These two employees would greatly facilitate our presently
inadequate telephone reception services which are operated by four
employees who receive over 90,000 calls a year. Just trying to
maintain this service so the public may speak to a live individual
becomes a major problem when our present employees have daily
breaks, including lunch, or are absent because of illness. Additionally,



these two employees would be utilized to teach Spanish to our
employees. My hope is that by the end of my term in 2010,Iand a
large number of my staff will be able to converse in Spanish on an
acceptable level. Each of these positions can be filled for $25,000.00
plus benefits.

3. 1am attaching a copy of our office expenses for 2006. You will see
that we spent $278,250.51. For the last ten years, LFUCG has
provided a line item budget amount of only $4,5 00.00 to pay for
these expenses. As [ explained to the Council, this deficit is made up
by the fees we receive for the collection of delinquent property taxes
and the collection of cold checks. The Commonwealth of Kentucky,
through our P.A.C. budget, only provides us with $3,000.00 for
expenses. This is a serious financial problem for us every year, and
any modest increase would be extremely helpful.

On a lighter note, I know this office can save the Urban County
Government a considerable amount of money that is currently being expended for
legal fees to private law firms. With the hiring of Richard Vimont, I and my first
assistant, Brian Mattone, presently have the capability of offering our city law
department three very experienced trial attorneys. I believe that when an
examination of the hourly cost of legal fees paid to private law firms is made,
there would be a huge saving to our government if we were utilized in some of the
litigation that is filed against the city or it’s employees. Iam more than willing to
help in any way possible.

Thank you for taking the time to learn more about our office. I welcome
you and Joe, and your fellow council members to come see our new office and

visit with me and my staff at any time to observe our operation and learn more
about our service to the community.

Sincerely

Larry S. Roberts



STAFF SALARIES AND FRINGE BENEFITS
LFUCG COST CENTER

NAME ANN. SAL. INS. FICA RET TOTAL
Caldwell, Noel 33,000 4,106 2,399 6,057 45 562
Cook, Wayne 37,461 3,878 2,722 - 44 061
Douglas, Katina 33,504 4,106 2,435 5,418 45,483
Grogan, Dawn 23,000 4,142 1,672 3,719 32,533
Hegeman, Beth 33,804 22 2,457 5,466 41,749
Harris, LaTanya 32,025 4,142 2,327 5,179 43,673
Lilly, Diane 44,579 3,878 3,240 7,208 58,905
Roberts, Larry 40,639 317 2,953 6,571 50,480
McKenna, Diane 57,892 4,106 4,208 9,362 75,568
Savells, Allison 20,000 3,784 1,454 3,234 28,472
Smith, Veneita 1/2 27,736 2,072 2,016 4,485 36,309
Taylor, Angela 24,260 4,106 1,763 3,923 34,052
Vimont, Richard 80,000 4,174 5,814 - 89,988
TOTALS 487,900 42,833 35,460 60,622 626,815

LFUCG enacted budget for FY 2007-2008 salaries is $546,260.
Our cost including salaries and all fringes (Insurances, FICA, & Retirement) is $626,815.
This concludes that we are short by $80,555 annually for salaries, which does not includ2

rent. See below.

Our total annual rent is $424,382. Monthly this is $35,365.16. Of this amount the Division of Child
+ Support pays 63% which is $22,280.05 monthly or $267,360.60 annually.

LFUCG enacted budget for FY 2007-2008 rent is $178,000 minus $21,500 for the Courthouse rents
leaves $156,500 for us to bill. $156,500 divided by 12 equals $13,041.67. Our current nionthly rent
is $13,085.11. This means we are short by $43.44 monthly or $521.28 annually.
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LARRY S. ROBERTS
BRIAN E. MATTONE FAYETTE COUNTY ATTORNEY 163 WEST SHORT STREET
FIRST ASSISTANT SuUITE 700
LEXINGTON, KENTUCKY 40507
WANDA G. PARKER May 7, 2007

(859) 254-4941

DIRECTOR, CHILD SUPPORT ENFORCEMENT (859) 253-2487 (Fax)

Urban County Council
200 E. Main Street, 5™ Floor
Lexington, Ky 40507

Dear IR

Since taking office on August 15, 2006, I have worked very hard learning about
the financial operation of this office, and very quickly became shocked to discover there
were serious problems with adequate funding from our local government. The County
Attorney’s office operates on three sources of government funding. Our Child Support
division consists of 47-50 employees, and is totally funded by the Commonwealth of
Kentucky with a budget of over $2,000,000. The Prosecutors Advisory Council (PAC),
in state government, provides funding for the salaries of the majority of our prosecutors
and a few support staff. Our Urban County Government provides partial funding for
administrative salaries, rent, and operating expenses.

Earlier this year I had a meeting with Mayor Newberry and his staff to present our
needs for the new budget which involved a requested increase of $1,200,000. Attached,
hereto, is a copy of a letter I sent to the Mayor in which I explained the importance of our
request. The Mayor’s recommendation for our budget for 2007-2008 was only increased
by $100,000. Iam writing to ask you and your fellow council members to take a hard
look at this budget. With Mayor Newberry’s proposed budget for next year including
the $100,000 increase, we are still seriously under-funded.

The County Attorney’s office has three major areas of need for additional
financial support from local government. First is the line item of operating expenses
which has remained at $4,500.00 for the past ten years. PAC only provides us with
$3,000 a year for operating expenses, which we use for postage. ThehEkiGGubudperis
OO OIS O IR O ONE-Op -\4:::.:,3..‘ g B. Lastyeartheoperatmgbudget,

for our office, excluding the expenses of Child Support, was $278,250.51. It is my belief
that LFUCG has the responsibility to provide adequate funding for the operation of our
office. Ihave enclosed, for you, a copy of sections 10.07 and 11.04 of the Urban County
Government Charter which state the duties of my office.

PPEREL

We are in serious need of two additional prosecutors and a civil attorney to enable
us to fulfill the responsibilities of our office. This office has huge responsibilities



handling over 60,000 criminal and traffic cases a year. Although I have requested
additional funding from PAC for two entry level prosecutors at an entry level salary of
$33,000, I have been advised that funding will not be available from the state for the
2007-2008 budget. This creates a tremendous problem.

As you may know, we have a newly created Family Court in Lexington which
has four judges. This court was originally handled by Circuit Court judges, and other than
Child Support collection, the County Attorney had very little responsibility for providing
prosecutors. However, now with the Family Court judges having no other Circuit Court
responsibilities, there has been a huge increase in non criminal cases which we must
handle.

For example, Judge Joann Wise has undertaken the extremely important function
of running a Truancy Court as part of her duties as a Family Court Judge. My office is in
total agreement with the whole concept of doing everything possible to curb unexcused
absences in our schools. This section of court is operating each Monday beginning at
12:00 Noon. Because of the huge numbers of cases, the average being 85 each Monday,
it has required two prosecutors and one paralegal assigned from our staff to handle the
docket. There is a minimum of 12 support staff required to assist Judge Wise with this
court. Every Monday, court has lasted until 6:30 to 7:30 P.M., and last week we finished
the docket at 9:30 P.M. In addition to our in court involvement, each Monday requires a
minimum of 13 hours of preparation by my staff. This is a commitment which I totally
buy into, but when Family Court was established, there was no increase in our staff to
handle the tremendous work load we are now facing.

The County Attorney’s office also prepares dockets and maintains files for three
additional status court dockets in our Family Court which averages over 80 cases per
week. Before the Circuit Court created Family Court we were able to handle the
Dependency, Neglect and Abuse cases with one part time attorney and a paralegal. Now,
that 1s impossible, so we are using all of our prosecutors to assist in this Court.

While we are doing everything possible to provide adequate legal services to our
courts and the public, we cannot continue at this pace without some additional attorneys
and support staff. Somewhere the services will begin to break down, most likely in the
preparation that I am requiring of all of our attorneys. The perfect example is the eight to
ten hour requirement of the attorneys in the Truancy Court each Monday. They cannot
possibly prepare for the criminal dockets they have the following two days because of
this time commitment. Unfortunately, the public suffers when we cannot make the
necessary calls to the victims, police officers and wilnesses who are the vital part of each
case we handle. Two new attorneys are essential to enable this office to maintain the
level of service that is expected of us.

I explained in my letter to Mayor Newberry that we needed funding for a civil
attorney. This is a position that is crucial to the efficient operation of the County
Attorney’s office. By hiring Richard Vimont in July, 2006, we used unbudgeted funds,



and we have already saved this county several hundred thousand dollars. Ineed a
salaried position from LFUCG to continue this service to our community.

The County Attorney’s office needs funding from LFUCG for rent. Our main
office for the past twelve years has been primarily located in six floors of the building at
163 W. Short Street which consists of 24,254 square feet. Three of the floors are
occupied exclusively by our Child Support Division, and their proportional share of the
rent is paid by state government. The other three floors house all of our prosecutors,
victim’s advocates, and employees in our departments of Property Tax Collection, Cold
Check Collection, Criminal Complaints, Diversion and Accounting. We presently have
thirty seven employees on these three floors. Our annual rent for the last fical year is
$311,425. Our portion of the rent is $123,409. LFUCG provides $56,000 of this
expense.

Our monthly rent for the present building was going to increase to a total of
$336,340. Child Support would be responsible for $201,805, and our proportionate share
would have been $134,535. Effective June 1, 2007 we are physically moving our offices
to 110 W. Vine Street where there is 30,000 square feet. Because of my term, I have
negotiated a four year lease agreement for us to pay $14.00 a square foot for a total of
$424,382 with a proportionate contribution from us being $155,680. Our state Child
Support Budget will pay $268,702. Mayor Newberry’s recommendation of an
additional $100,000 to our present allocation of $56,000 will enable us to pay our rent,
but we will still be in serious need of funds to operate.

Our office generates money through the collection of cold checks, diversion and
property tax collection, which we use to supplement the payment of expenses not
provided by LFUCG and PAC. Every year we are coming up short in meeting the
obligations required of our office, and I believe this needs serious attention from the city
council.

I do not believe that there has ever been a mayor, vice mayor, council member or
budgetary administrative official since the formation of our merged government who has
spent enough time to learn what all of the County Attorney’s duties are, and observe what
any isolated day or week in this office involves. I realize the finalization of the budget is
on top of you now. I would greatly appreciate it if you would try to find time to spend
from an hour up to a full day with me and my staff to enable you would to better
understand what this office provides to this community.

Sincere

Lj‘rygmﬁm\\



LARRY S. ROBERTS

Brian E. MATTONE 163 WEST SHORT STREET

FIRST AssIsTANT _ FaverTe CouNTY ATTORNEY Surre 700
. ' LexinaTon, Kentucky 40507
Wanpa G. KINNAIRD (859) 254-4941
DiRecTOR, CHILD SUPPORT ENFORCEMENT February 2, 2006 (859) 253-2487 (Fax)

Mayor James H. Newberry, Jr.
200 E. Main Street
Lexington, KY 40507

Dear Mayor Newberry:

I have submitted our budget request for FY 2007-2008, and you will see
that it is significantly larger than in past years. There are several reasons for the
increased budget. When | took office on August 15, 20086, | inherited an office
that was very under-staffed and under funded. In order to meet and maintain the
level of service that is demanded by the public, we must increase our staff in
several departments. ‘

In addition to funding received from the Urban County Government, we
also have two other budgets from the State Government. One is from the
Prosecutors Advisory Council (P.A.C.), which primarily pays for the salaries of
our prosecutors. The other budget comes from Child Support, which pays for all
of the salaries of our staff of forty-six employees, all of the equipment and office
supplies, and approximately sixty percent of our rent.

A major responsibility of our office is to represent all the County Officials,
including the Sheriff, the Coroner and the County Clerk. In the past, these
officials have relied upon private counsel for legal advice and representation,
which, of course, is their option. However, | have found this office has neither
offered nor provided the needed assistance.

The first thing | did as County Attorney was to hire Richard E. Vimont to
assist me in two important functions. First, | knew some of our prosecutors
needed training and mentoring in areas of trial preparation. Richard immediately
became involved in the D.U.1. charge against John Michael Montgomery, and
worked extremely hard with our staff getting the case ready for trial. As you
know, the case was resoived with a guilty plea, despite many legal and factual
complications. In just six months, he has been a tremendous resource and had a
positive impact on all of our attorneys.



Page Two
Mayor James H. Newberry, Jr.
February 2, 2007

The second major area of concern | encountered was the office's lack of
an experienced civil trial attorney. Naturally with his knowledge and experience,
Richard was the perfect choice. Not only has he provided invaluable legal advice
to me in the last six months, he was responsible for a very successful lease
negotiation for our new office location in the First Federal Bank building. In the
aftermath of the horrific plane disaster on August 27, 2006, Richard provided
daily input and guidance to the County Coroner, Gary Ginn, in dealing with the
inundation of legal issues that arose.

As you know, it is my desire to establish a Civil Litigation Division in our
office. We are presently involved in one civil case filed against this office which,
to date, has been handled by private counsel. | was disturbed to learn that this
private representation has cost us more than $60,000 in the past year, with only
two discovery depositions having been taken. Because of this, | have decided to
take over the legal representation of the case which will save us a tremendous
amount of legal costs in the future.

In addition to this litigation, our office is presently defending two actions
that were recently filed against former assistant County Attorneys, and the office
of County Attorney. One of these is pending before the Fayette Circuit Court,
and the other is on appeal before the Supreme Court of Kentucky. Already, in six
months, | know we have saved thousands of dollars by the hiring of Richard
Vimont, and | have no doubt that by July, 2007, his salary will be substantially
less than the private legal costs would have been.

| have discovered that we have paid thousands of dollars to private law
firms in past years defending other personnel actions. We presently have one
part time attorney who primarily handles all of our tax litigation and competency
related matters regarding civil commitments. | believe that eliminating this part-
time position and adding two full-time civil attorneys will benefit not only our
office, but will also allow us to better serve the needs of the Urban County
Government's legal department, which has a history of contracting out litigation
to private firms at tremendous costs.

A Civil Litigation Division aided by the trial expertise of myself and my First
Assistant, Brian Mattone, would save the Urban County Government a minimum
of $200,000.00 a year in legal fees. : ‘

When | came to this office, there was one lady who answered the main
telephone for the entire office. She literally answered over thirty-thousand calls a
year. For years, there have been continuing complaints from attorneys, the
police and the public about the inaccessibility of this office. | discovered that it
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Page Three
Mayor James H. Newberry, Jr.
February 2, 2007

was a common occurrence for people who answered the phones to simply
abandon their post to go to lunch or take a break from the desk. The telephone
often rang twenty to thirty times before being answered.

It was a nightmare for the public to get through, so | have tried to create a
more efficient system by implementing an answering machine which helps route
the caller to a receptionist within the desired department. Although | had no
budget, | have employed a paralegal who is scheduled to cover the phones when
needed during the day. We seriously need financial help in our budget to
adequately provide the public with two employees who can serve as telephone
receptionists and thus provide efficient lines of communication.

We desperately need to hire several paralegals and clerical staff to
support the seventeen (17) prosecutors. At this time, all of our attorneys do their
own typing and are responsible for contacting all of the witnesses in their cases.
We have a huge criminal case load (40,000 cases a year), and without help, it is
impossible for any of our prosecutors to efficiently do their jobs in court and
properly deal with the public. We are often unable to do case research or even
have the necessary court preparation. As you can imagine, this is imperative to
the successful disposition of our cases.

None of our three budgets provides for office supplies and operating
expenses outside of the child support division. This is a line-item expense that
we have managed to fund through income generated from our property tax and
cold check departments. | believe this is an expense that should be provided by
the Urban County Government.

Our budget includes two new victims’ advocate positions. We presently
have a grant which allows us to hire victims’ advocates, but they are restricted by
the grant guidelines from working with victims outside the domestic violence
area. We must increase our staff in order to service victims of serious
misdemeanor and felony crimes. Unfortunately, this office has never had funding
for these positions, and while we diligently try, it is impossible for our individual
prosecutors to provide adequate assistance and information to this important
class of citizens.

This office presently has the responsibility of taking every misdemeanor
complaint in Fayette County, and then requesting that a summons or warrant be
issued from the District Court judges. This used to be a function of the
Administrative Office of the Courts (A.O.C.), but the County Attorneys have been
delegated the responsibility without providing the necessary funding.
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Unfortunately, there has not been a budget provided by the State or the PAC.,
and when | took office | found that two former police officers were handling the
entire operation. This was totally unacceptable because we were actually
running the complaint process at our offices’ convenience, by being available
only between 8:30 a.m. and 12:00 noon, and from 1:30 to 4:30 p.m., Monday
through Friday. This department operates on the 7™ floor of our office building
and the public is tremendously inconvenienced in just trying to find the right place
to file a criminal charge.

I have hired a third person to take complaints. Presently we have funding
from the Urban County Government for one position, and | have been able to get
P.A.C. to fund one other position. We must increase the complaint intake staff
because we currently take about twice as many complaints as we did one year
ago. Since we do not have adequate personnel, we are still only able to offer
these services from 8 a.m. to 4:30 p.m. daily. These services must be expanded
to the evening hours since that is when a great number of criminal complaints are
denerated.

I plan to move this department to the District Court building where | have
located available space, thus making our service more accessible to the public.
Ata minimum, | believe we should stay open at least until 9:00 p.m., but we
must increase the complaint staff by two employees in order to cover the
demand.

For the last twelve years the County Attorney's office has occupied six
floors of the building located at 163 West Short Street. This office is on a four
year lease which ended December 31, 2006. When | assumed the duties of the
office in August, 2006, | immediately became aware of very serious existing fire
safety concerns and the poor condition of our building. | also realized that we
were desperately in need of additional space in the next couple of years, which
is not available in our present location,

We made an extensive effort to fing suitable office space in the downtown
area, and after several months of lease negotiations, we have acquired new
office space at 110 West Vine Street, which is the space that will be vacated by
the U.S. Attorney’s Office in March or April, 2007. State government, through
our child support budget, will be partially assisting us financially for the moving
expense, which has been estimated to be $40,000.00.

Therefore, we are requesting further assistance from the Urban County
Government. Our move will take place in May, 2007. Another benefit to us in
moving into this space is that we will be able to acquire, at no cost, the U.S.
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Attorney's existing phone system, which is superior to our current system. We
will also inherit their computer wiring and main boards, which will be at no cost to
us, and we will receive twenty-one free parking spaces which will allow a
considerable savings of $14,920.00 each year.

In the past, the Urban County Government has only contributed
$56,000.00 a year to the rent of our office space. The only other contribution
toward rent that we receive is provided by our child support budget which
amounts to approximately sixty percent of the total cost. | believe the Urban
County Government should pay the remaining cost of the annual rent for our
offices.

Lastly, | am requesting a modest 3% increase for the salaries of my
existing staff which are presently funded by the Urban County Government. We
have been unable to give adequate salary increases over the years due to
financial hardships.

You and your budget staff should be aware that we have some tax
revenues in escrow. My predecessor, Margaret Kannensohn, wisely invested
the tax collections received as a result of lump sum delinquent tax bill purchases
by private groups who benefit monetarily from such purchases. However, due to
the private sector's recent.purchases of the tax bills, our commissions have
been greatly reduced for several years. For this reason, we are using these
reserves as a source of revenue to fund our programs. Since we anticipate
revenues of this nature will continue to be reduced in the future, we are seeking
your assistance.

| strongly believe that the request we have made is one of substantial
need and one which is reasonable. My office is willing to assist the Urban
County Government in any manner possible. With your assistance, | believe we
will be able to accomplish the future goals we have for Lexington and its citizens.

I look forward to discussing these initiatives on February 22, 2007 at 3:30
p.m. If | can answer any questions or be of assistance prior to that date, please
don’t hesitate to contact me at your earliest convenience.

Sincerely,

Larry S. Roberts
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