Gorton
Blues
Gray
Ellinger
James
Lawless
Beard
Feigel
Stinnett
McChord

AGENDA
PLANNING COMMITTEE
October 19, 2010
1:00 P.M.

1. Downtown Lexington

Building Inventory Feigel (1-24)
2. Tree Related Regulations James (25-40)
3. Mobile Home Quality of Life James

Materials will be distributed at the 10-19-10 Meeting

4. ltems Referred to Committee 41

“Planning Committee. to which should be referred matters relating
to parks. planning and_zoning, housind. transportation. grants,
legislation_and social services,”

Council Rules & Procedures, Section 2.102(1)
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Lexington-Fayette Urban County Government
TREE BOARD
Jim Newberry Karen Angelucci
Mayot Chair

Dear Council Members and Mayor Newberry,

On behalf of the Tree Board, I would like to propose several amendiments to various Ordinances to help
improve the requirements for trees in our City. As you are well aware, trees are a very important aspect
of our city in terms of the environment as well as the quality of life of residents in Fayette County. It is
the Tree Boards contention that these proposed changes will provide benefits to the whole community.

Members of the Tree Board have been working collaboratively with staff from the Division of
Engineering and the Division of Planning, with assistance from the Department of Law, for more than 12
months to prepare a set of text amendments that will best address several significant issues related to
street trees, including street trees not being planted in subdivisions due to developer bankruptcy; and
street trees only being planted along new residential streets within the community.

The proposed text amendments are attached for your consideration. By way of this communication, the
Tree Board would request that the Urban County Council take action in support of trees in our
community by initiating these collective amendments.

Sincerely,

Karen Angelucci
Chair

200 East Main Street . Lezington, KY 40507 2 (859) 425-2255 . www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD
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Members of the Council Planning Committee,

I will not be able to attend the Council Planning Committec meeting. However, I have included with the
proposed text amendments a commentary explaining the proposed changes. I hope this will address any
questions or concerns you may have.

The Division of Building Inspection agrees with the Tree Board’s position that the Urban Forester should
have complete control over street trees. Currently street trees do not come under his purview until the
one year warranty, which is provided by the developer, has expired. From the start this would include
approval of the species of trees placed on the final record plat, the planting of the trees and release of the
developer’s responsibility at the end of his warranty period. The proposed text amendments would allow
for this change to be made but would give the administration flexibility in deciding when the change
would occur.

A meeting was held on October 11™ between the Tree Board committee that formulated the text
amendments and members of the Lexington Home Builders Association. The discussion was useful to
clarify several sections of the proposed text. The commentary is a reflection of that discussion. Based
upon recommendations made by the LHBA minor changes were made involving the bonding of street
trees.

Thank yot,

Bob Carpenter

Building Inspector, Senior
Division of Building Inspection
Former Tree Board Treasurer

200 East Main Street . Lextngton, KY 40507 s (859) 425-2255  * www lexingtonky.gov
HORSE CAPITAL OF THE WORLD



PROPOSED ORDINANCES CHANGES August 19, 2010

Zoning Ordinance

1) Article 18 of the Zoning Ordinance — Landscape and Land Use Buffers
The proposed amendment to Article 18-4(d) will require compliance with the Planting Manual and
national standards for maintenance and installation of landscape materials. The additional ext also
identifies the existing Ordinances for specific landscape plans that have been adopted by the Urban
County Council. The proposed addition of Article 18-8 clearly states that violations of Article 18 are
subject to enforcement and civil penalties that are already identified in Article 5 of the Zoning
Ordinance.

i -soundworkananship-tike-prannes according to-aecepted—sood-constraetion—and-planting
procedures. {1)All landscaping required by this Article shall be installed and maintained by the owner
in compliance with the standards specified in Section 4 of the Planting Manual and the American
National Standards (ANSI_A300). and. as gpplicable. the requirements specified in (2} exington-
Favette Urban Countv Government Ordinances No. 1-91 and No. 34-92 (Man O War Boulevard).
No. 134-89 (Old Irankfort Pike). No. 133-89 (Georgetown Road). No. 213-83 and No. 286-87
(Richmond Road). No. 42-98 (Downtown Street Tree). and No. 85-2008 (Newtown Pike). all
available in the offices of the Division_of Building Inspection. or anv other future amendments to
these ordinances. Any landscape material which fails to meet the minimum requirements of this
Article at the time of installation shall be removed and replaced with acceptable materials. The
person in charge of or in control of the property whether as owner, lessee, tenant, occupant, or
otherwise shall be responsible for the continued proper maintenance of all landscaping materials, and
shall keep them in a proper, neat, and orderly appearance, free from refuse and debris, at all times.

All unhealthy or dead plant materials shall be replaced within one year, or by the next planting
period, whichever comes first; while other defective landscape material shall be replaced or repaired
within thiree (3) months. Sizes for the above-mentioned replacements shall be as provided in Section
18-4(c}2). Topping trees or the severe cutting of limbs to stubs larger than three (3) inches in
diameter within the tree crown to such a degree as to remove the normal canopy shall not be
considered proper or permitted for the maintenance of trees as required by this Article. Except as
provided above, the removal of landscape materials requires the approval of the Division of Building
Inspection. When trees are removed other than as permitted above, such trees shall either be replaced
with the necessary number of 2'4-inch caliper trees to equal the total caliper of trees removed or with
trees of the same caliper as those which were removed. All replacement trees shall be planted in the
original location unless an alternate location is approved by the Division of Building Inspection.
Violation of these installation and maintenance provisions shall be grounds for the Division of
Building Inspection to refuse a building occupancy permit, require replacement of landscape materal
or institute legal proceedings to enforce the provisions of this Article.

{1)The first portion of change is fo provide guidance and a clear standard for any trees
installed under Article 18, ANSI A300 covers all facets of tree care.

(2)The second portion lists afl landscape ordinances for different corridors that are not

currently listed in the Zoning Ordinance. This information is not listed in a central location and

200 East Main Street v Lezington, KY 40507 . (859) 425-2255 ¢« www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD



not readily availablc to the general public. The change would identify each ordinance and
where a copy can be obtained.

(3)18-8 ENFORCEMENT — Violations of Article 18 are subject to the penalty provisions in Article
5-8 and mav be enforced through the issuance of a civil citation pursuant to Article 5-9.

{3)This section clearly specifies and allows for enforcement of all of Article 18, including the
newly added corridor landscape ordinances, some of which only required the original plantings
but said nothing abouf maintaining or removing plantings without the fear of any
repercussions. This gives Building Inspection the ability to cite owners who remove or do not
maintain the plantings specified by a corridor landscape ordinance.

200 East Main Street g Lexington, KY 40507 . (859) 425-2255  * www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD
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2) Article 26 of the Zoning Ordinance — Tree Protection Standards
The purpose statement of Article 26 should be revised to clarify that the regulations are applicable fo
property being redeveloped or infilled anywhere in Lexington-Fayette County. The existing text
leaves open the possibility that redevelopment sites would not need to adhere to the regulations of
Article 26. This amendment will address development plans, while another proposed lext change will
address redevelopment when a subdivision plat is required, thus addressing the issue as much as
possible.

26-1 PURPOSE — The Urban County Government recognizes the importance of trees as a vital
component in counterbalancing the effects of an urban setting by providing cooling shade, by
reducing noise and glare, by significant contribution to urban aesthetics, by improving air quality
through carbon dioxide reduction and replenishing oxygen to the atmosphere, by improving surface
drainage and reducing the effects of storm dramage flooding, by filtering non-point source pollution
from area streams, by stabilizing soil thereby minimizing erosion, and providing habitat for wildlife.
The purpose of this Article is to establish standards and procedures for countywide tree protection
and planting in new developments(4)_and_re-developments subiect to review by the Planning
Commission.

(#)This allows for tree protection standards to also apply to redevelopments when they are
required to go befere the Planning Commission.

Land Subdivision Regulations

3) Atrticle 6 of the Land Subdivision Regulations - Street Tree Planting Locations
The proposed deletion of the word “new” in Article 6-10(b) of the Subdivision Regulations would
clarify that the regulations are applicable to property being subdivided along all existing and new
residential collector or local streets anywhere in Lexington-Fayvetie County. This proposed change is
a companion to the change in Article 26 of the Zoning Ordinance above. Currently, a subdivision
along an existing residential street does not require street trees. The Tree Board is of the opinion
that street trees should be installed for all residential subdivisions, new or old.

6-10(b) STREET TREE PLANTINGS FOR RESIDENTIAL LOCAL AND COLLECTOR
/CONNECTOR STREETS - Street plantings shall be required on all (Syrew-collector/connector
and local streets in all residential subdivisions in accordance with the following provisions:

(5)In the past when a parcel was redeveloped and required a new plat, the only time street trees
were required were when a new streef was built. A good example of this is the new
development at Bluegrass Aspendale. One newly redeveloped block was encircled with three
new strects, Mustang Crossing, Triple Crown aind 2 new extension of Nelson and one existing
street, East Sixth Street. As the ordinance is now written only Mustang Crossing, Triple
Crown and Nelson are required to have street trees planted. The area of the redeveloped block
that faced the existing E Sixth St. was net required to plant street trees. This change would
require street trees to be planted on redevelopment of lots that required Planning Commission
action regardless of whether the streets in the development were new or existing. This is the
only method by which we can further the planting of street trees on strects existing prior to
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Article 6-10(b). If a development was such that street trees were not possible due to building
p]accment near on at' the front property line, the developer could request a waiver from the

4) Article 6 of the Land Subdivision Regulations — Responsibility
The proposed amendment to Article 6-10(b)13) would remove the Urban County Government
Landscape Examiner, a position in the Division of Building Inspection, as the responsible
individual for overseeing the correct type and number of streel trees are designated on the face of
a final record plat. By removing this phrase, the enforcement of this section of the Subdivision
Regulations can be assigned by the administration. The Tree Board and other LFUCG personal
believe, ultimately, that the position of Urban Forester would oversee or complete these duties.

6-10(b)(1) TYPE AND NUMBER - Trees to be planted shall be of the deciduous type, and shall
be of a type of root growth pattern that minimizes potential damage to street and utility facilities. A
listing of approved trees shall be included in the Planting Manual. Trees shall be required at the
standard of one (1) tree per 45 feet of street frontage for 1arge trees 35 feet for mechum trees, and
25 feet for small trees(6 Jas-determiined-by-the U : E

(6)This would allow the administration the ability to reassign this duty in the future without
having to amend the Land Subdivision Regulations again.

5) Atrticle 6 of the Land Subdivision Regulations - Fee Assessment and Collection

The proposed amendment to Article 6-10(b}(3) would remove the Division of Building
Inspection as the designated collector of the street tree fee. The Tree Board feels that fees
paid at the time of recordation of a final subdivision plan by the applicant should be handled
by one government entity/division, thus simplifying the process for the applicant. The
Division of Planning currently collects recording fees payable to the Fayette County Clerk for
all residential subdivisions and may be the logical entity 1o collect such a fee from the
standpoint of convenience and consistency..

6-10(b)(3) PLATTING REQUIREMENT - The cross-section to be utilized shall be
determined at the time of Commission action on the preliminary subdivision plan, and shall
also be reflected on the final subdivision plan. The final subdivision plan shall contain a note
stating that the maximum number of any one species of trees to be used is 25 or 25 percent of
the total number of trees, whichever is greater. At least four (4) and no more than six (6)
alternative species shall be listed on the final plat. The final plan will also indicate (by
symbol) the number of trees required on each lot, based on Section 6-10(b)(1) above, and their
general location. The final subdivision plan shall also contain a note stating that the street
trees required herein, either within the right-of-way or designated easement, shall be
maintained by the property owner in accordance with Section 6-10(b)(5) herein below. A note
stating that no tree may be removed without the approval of the Urban Forester shall also
appear on the final plan. A fee in the amount of ten dollars ($10.00) per tree shown on the
plat, payable to the Lexington-Fayette Urban County Government, shall be paid by the
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developer and collected {7)
of the final record plan.

at the time of the recording

(7 This would simplify the fee paying process and further the goal of streamlining the
development process.

6) Article 6 of the Land Subdivision Regulations — Timing of Tree Planting

The proposed amendment to Article 6-10(b)(4) of the Subdivision Regulations would remove
the timing requirement for planting of street trees within one year of the recordation of a final
record plat. Currently, there is little oversight of planting and no consequences have been
identified for developers who do not install street trees within the one-year time frame. No
street trees can be seen as a detriment to the neighborhood and the LFUCG has little
recourse once the residences are occupied. The Tree Board has worked with the Division of
Engineering and the Department of Law to draft revised timing requirements for such
planting.  This requirement will be stated in Appendix E of the Engineering Procedures
Manual as part of the surety release provisions. More specifically, the developer would be
able to bond the street trees much like other public improvements and release a portion of the
surety amoumnt as frees are planted. The Division of Engineering should work with the Urban
Forester (o determine a suitable average cost for small, medium and large trees.

6-10(b)(4) PLANTING - It shall be the responsibility of the developer to plant the required
street trees(8) _in accordance with the Eng¢ineering Manuals sathin-one-year-from-the-date-of

[

{8)In the past it has been the practice to allow the developer to wait until a subdivision is
80% to 90% completed before planting street trees. This allows for the bulk of the
construction to be completed thereby limiting the chances of damage to new street trees.
Over the last few vears some developers have gone out of business leaving the
government with subdivisions without street trees and no solvent party to be held
responsible to plant them. Because of this Article 6-10(b){(4) is now enforced as written
where it requires the developer to plant all the street trees within one year from the date
the piat is recorded, whether any houses have been built or net. This revision would
allow the developer to include the street trees as a bonded punch list item. This will give
the developer the flexibility they need while at the same time protecting the
government’s ability to ensure that street trees get planted.

Code of Ordinances

7) Chapter 5, Article 3 of the Code of Ordinances
The Tree Board identified an inconsistency in the LFUCG Ordinances that should be rectified
Section 5-31 should be deleted once Appendix E of the Engineering Procedures Manual is updated to
include street trees as an item on the “punch list” of public improvements that should be installed
and verified. The proposed amendment would eliminate a section of the Code which has not been
enforced (i.e. the fee designated has not been collected) because developers are now responsible for
planting the trees. Section 5-31 was adopted to provide ddequate funds for the LFUCG to plant
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8)

street trees. Since the local government is no longer responsible for this task, the text should be
deleted.

©

'~

Where an-application is-made-for-a building permit pursuant to-2-subdivision-plan for-which planting

(9)This is a remnant requirement that had its enabling ordinance amended 20 years ago. i
was a fee to be paid by the developers or builders to fund the government’s installation of strect
trees. The planting of street trees was moved from the government back to the developer when
Article 6 was written as it is today. This should have been removed when the $100 fee was
changed to $10.

Chapter 17-B-8 of the Code of Ordinances
The proposed amendment would clarify that invasive plants or vines that mask potential defects to the
streel frees should be removed as part of regular maintenance.

Sec. 17B-8. Tree maintenance, public rights-of-way or designated tree planting easement.
Owners of street trees shall provide reasonable care and maintenance to trees within the urban
county government right-of-way or tree planting easement, including as appropriate, watering,
pruning, insect control and removal of dead or diseased limbs. and removal of anv vine or other
invasive plant or growth that masks patential defects of the tree.

It shall be unlawful for the owner or occupant of any building or lot to permit any tree, including
street trees, to grow in a manner which inferferes with a normal sidewalk located on such lot or
within an urban county government right-of-way adjoining such lot, or street traffic, or to grow
s0 as to pose a threat to safety or public rights-of-way due to obstruction of view, obstruction of
passage, or in any other manner.

The minimum clearance of any overhanging portion thereof shall be seven (7) feet over
sidewalks and twelve (12) feet over all sireets except truck routes which shall have a clearance
of fourteen (14) feet.

"(Ord. No. 70-94, § 1, 5-5-94; Ord. No. 30-2005, § 1, 2-10-05)

LFUCG Engineering Manuals

9)

200 East Main Street J Lexington, KY 40507 . (859) 425-2255  * www lexingtonky.gov

Division of Engineering — Procedures Manual, Appendix E
The Division of Engineering’s Procedures Manual is also proposed for amendment in order to

~address the timing of street tree plantings within residential subdivisions and to formalize the

bonding/warranty of street trees by developers. These changes can be adopted by the Division of
Engineering as a required administrative change.

HORSE CAPITAL OF THE WORLD
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APPENDIX E ~ PROCEDURES FOR COMPUTING PERFORMANCE/WARRANTY
SURETY
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PROCEDURES FOR COMPUTING PERFORMANCE/WARRANTY SURETY

The Performance/Warranty Surety shall be sufficient to complete all construction items
identified by the Engineer on the punch list submitted with the certificate of substantial
completion, and to repair infrastructure due to improper workmanship or defective

materials during the warranty periods.

Warranty Period
The warranty period is the time period during which the Developer guarantees the work

to be free from defective materials or improper workmanship.

The warranty periods for roads dedicated to the LFUCG shallébe" as follows:

a. For the base courses, the warranty period shall begin at the time of substantial
completion and extend until ﬂ’lt; ébplication of the final course of asphalt, but in

no case shall the warranty. period béiéé’g than one year.

b. For the final course of asphalt,'ﬂ:le warranty period shall be 1 year from when the

final surface course is applied.

for street trees shall be one year from the date of installation.

For development projects that involve recording a plat, the warranty period for sanitary
sewer facilities shall be 3 years from the date of plat recording, and the warranty period

for stormwater facilities shall be 1 year from the date of plat recording.

34



DRAFT 10.11.10

For development projects that do not involve a plat, the warranty period for sanitary
sewer facilities shall be 3 years from the date of substantial completion, and the warranty

pertod for stormwater facilities shall be 1 year from the date of substantial completion.

Surety Amount

The surety shall be computed as follows:

100% of the punch list items, plus

10% of the cost estimate of the completed project infrastructure, inchuding roads, sanitary
sewer facilities, and stormwater facilities, plus

* 20% of the sum of the above items to cover contingencies

The Engineer shall compute the surety bé§ed on the guantitics of materials and the unit

costs determined through a cooperative p rocess involving the Division_of Engineering
and representatives of the development communitv at-the Partnering Workshop.

Punch List Items

The following items inclulcii(:a., but are not limited to, the items that shall appear on the
punch list if the}} are not constructed before substantial completion:

+ Constructing the final surface course of pavement

* Seeding and mulching areas of disturbed land

* Conducting maintenance on ponds, channels, and streams

* Constructing sidewalks

» Constructing handicap ramps
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* Mortaring pipes in headwalls

* Adjusting manholes

* Cleaning the storm sewer system

* Adding steps, mortaring steps, and grouting lift lugs in manholes

* Repairing or replacing curbs that are damaged by the infrastructure construction.
This does not include damage caused by Builders after the @%&: of stibstantial
completion. The builders shall be responsible for repaig:ﬁ;_i_nzg curbs -_;that they damage.

* Removing erosion and sediment controls or conveﬁling%em to perhﬁanent best
management practices

* Constructing trash racks

+ Constructing fences between agricultural land and the project sité

¢ Street trees

The items above shall be cmﬁpleied in accordance with the schedule submitted along
with the certificate of substantial cgnpletion. All items shall be completed within 1 year
except the final surface course of pavement, sidewalks, and removal/conversion of

sediment ponds, and street trees. Street trees shall be installed for every oc

in the development not later than five (5) vears after the plat is recorded. Not later

rears after construction has been completed on ninety percent (90%) of

the lots in the development all street trees shall be installed.
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Total Project Cost Estimate

The cost estimate of the total project infrastructure shall show the unit cost items and the
actual quantities of construction for roads, sanitary sewer facilities, and storm water
facilities. For the purpose of establishing the amount of the surety, the total project cost
shall not include such items as site excavation, rock removal, trench rock for the sanitary
sewer, testing of the sanitary sewers, turn lanes constructed on state right-of-way or other

similar items.

Reduction in Surety for Projects That Req_uireglat Reeording

The surety may be reduced as follows: |

First Reduction — The Division of Engineering will conduct an inspection 30 days after
the plat is recorded. At this time, the surety may be reduced byan amount equal to the

punch list items that h@ggg been completed.

ne year after the plat is recorded, the surety may be reduced by an
amount equal to the punch .i'ist items that havé'been completed, and reduced by 10% of
the total cost of the stormwater fécili:ties.

Third Reduction — Two years after the plat is recorded, the surety may be reduced by an
amount equal to the punch list items that have been completed. If the final surface course
has been applied for at least one year, then the surety may also be reduced by an amount
equal to 10% of the total cost of the final course of asphalt.

Fourth Reduction — Three years after the plat is recorded, the surety may be reduced by
an amount equal to the punch list items that have been completed, and reduced by 10% of

the total cost of the sanitary sewer facilities. If the final surface course has been applied
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for at least one year, then the surety may also be reduced by an amount equal to 10% of

the total cost of the final course of asphalt (if it has not been previously reduced).

As required street trees are installed the surety mav be reduced by 75% of the total

cost of the installed street trees. Upon expiration of the warranty period for installed

trees, the remainder of the surety for installed street trees will be released.

Reduction in Surety for Projects That Do Not Involve Plat Recording

The surety may be reduced as follows:

First Reduction — The Division of Engineering will conduct an inspection'.?,(_) day's after
the date of substantial completion. At this time, the surety may be reduced by an amount
equal to the punch list items that have been completed.

Second Reduction -~ One year after the date of substantial completion, the surety may be
reduced by an amount equal to the punch list Hems that jlave been completed, and

reduced by 10% of the total cost of the storm . atersfacilities.

Third Reductien = Two years after the date of substantial completion, the surety may be
reduced by an amouﬁt equal to the punch list items that have been completed. If the final
surface course has been applied for at least one year, then the surety may also be reduced
by an amount éqau'al to 10% :Df the total cost of the final course of asphalt.

Fourth Reduction — g@ee years after the date of substantial completion, the surety may
be reduced by an amount equal to the punch list items that have been completed, and
reduced by 10% of the total cost of the sanitary sewer facilities. If the final surface course

has been applied for at least one year, then the surety may also be reduced by an amount
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equal to 10% of the total cost of the final course of asphalt (if it has not been previously

reduced).

X:\Cases\STREETS\10-CCO360\LEG\00276966.D0OC
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PLANNING COMMITTEE SUMMARY
SEPTEMBER 21, 2010

Chair Gorton called meeting to order at 1:03 pm, all committee members present except
Jay MeChord.

4. Tree Related Regulations

James said today's information is in the packet and ig also being passed around. She
iitroduced members of the audience who have helped with the proposed ordinance
changes. She explained the advisory role of the Tree Board, such as handling
complaints and ifittoduced, Karen Angelucci, President of Tree Board, Ms Angélucci
explained changes fo the ordinance involving corridors. This change will help with
enforcement and miaintaining landscape, el¢ in a corridor situation,

James explained the addition of more specific language, since some of it was vague,

Ed Garner, Law Dept. pointed out changes from what is in today's packet. James asked
Garner how procedure should work from thig point. There were no questions from
committee members. A representative from the Home Builders Association said his
organization still had some questions.

Gorton suggested it might be a good idea to keep this in committee,

Beard asked how the size and growth of trees years from now for example: "at maturity”
is handled.

Chris King explained location of plantings and size is determined by species.

James as:ked about reaching out to homie builders, adding the Tree Board is made up of
w:'de variety of members who should all be encouraged 1o attend the meetings. Angelucci
said they were aware tree related regulations would have sonie opposition. James asked

about offering these amendments up to move forward, Fei gel said she feels we need to
keep it in committee,

Motion by Feigel. to keep tree related regulations in commitiee, seconded by Beard
passed without dissent.

Gorton said the Planning Committee meets again on 10-19-2010 and the Tree Board

meetfi on 10-13, 2010 she invited members from the Home Builders Association to
attetid.
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