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Paul Schoninger

From: David Barberie

Sent: Wednesday, December 01, 2010 12:54 PM
To: Paul Schoninger

Cc: Peggy Henson; Marian Zeitlin

Subject: ProposedOrdinance

Attachments: Working Draft (11-22) (00281438).D0C
Paul =

The follewing is an initial draft of a proposed ordinance to regulate certain merchant activities in Fayette
County for inclusion in the Services Committee packet for it December 7, 2010 meeting. This ordinance
was drafted at the request of Councilmember Henson. Although there has been some internal feedback
from divisions that may be impacted, | cannot represent that this particular draft is necessarily acceptable
to all of them. | aiso note that the Division of Revenue is still reviewing the definitions to make sure that
they do not cause any unintended consequences.

Insum, the proposed draft would regulate on a limited basis 3 types of activities — door-to-door sales,
‘mobile” vending and “stationary” vending. It does not create an additional licensing process.

| have highlighted the provisions that | believe need to be further discussed prior to moving forward with a
final draft. Piease let me know if you need any additional information on this.

This message may contain information which is confidential ot privileged and should not be disseminated to
the public. If you are not the intended recipient, please advise thie sender immediately by teply é-mail and

delete this message and any attachments without retaining 4 copy. Thank you.

David J. Barberie

Attorney Senior

Lexington-Fayette Urban County Government
Department of Law (11th floor)

200 East Main Street

P.O. Box 34028

Lexington, Kentucky 40588-4028

Telephone: (859)258-3500

Facsimile: (859)258-3538
dbarbeti@lexingtonky.gov

12/02/2010
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[GENERAL REQUIREMENTS]

A door-to-door salesperson is any person who goes from house to house ot
from business to business in Fayette County selling or taking orders for or
offering to sell or take orders for goods, wares and merchandise for present
or future delivery or for services to be performed immediately or in the
future whether such person has, carries or exposes a sample of such goods,
wares and metchandise or not and whether he/she is collecting advance
payments on such sales or not.

A mobile vendor is any person, firm, partnerships or corporation, whether
as owner, agent, consignee, or employee, whether a resident of Fayette
County or not, who engages in 2 business of selling and delivery of goods,
wares, food or merchandise of any kind or description, or of services to be
immediately provided, who conducts such a business outside of a
permanent structure affixed to real property, who conducts business from a
vehicle or other conveyance traveling upon public streets, sidewalks, alleys
ot right-of-ways within Fayette County.

A statonary vendor is a any person, firm, partnerships of corporation,
whether as owner, agent, consignee, or employee, whether a resident of
Fayette County or not, who engages in a business of selling and delivery of
goods, wares, food or merchandise of any kind or description, or of
services to be immediately provided, who conducts such 2 business outside
of 2 permanent structure affixed to real property such as a vehicle, other
conveyance or temporary stand upon privately or publicly owned property,
but not from a mobile vehicle or conveyance traveling on a public street,
sidewalk, alley or right-of-way within Fayette County.

Every door-to-door salesperson, mobile vendor, and stationary vendor shall
obtait: the necessary license(s) under chapter 13 of the code of ordinances
priot to engaging in anj business activity. For licensing purposes a door-to-
door salesperson or a mobile vendor must obtain a peddler’s license and a
statopary vendor must obtain an itinerant merchant license unless
otherwise exempt. No license shall be required for any member or
members of 2 religious, charitable, health, welfare, educational, political or
youth service organization selling or offering to sell goods or services to
raise funds for the work of such organization and for no other putpose.
The Director of Revenue may require any otganization or individual
claiming exemption to appear and present evidence in support of said
membership and purpose.

Every door-to-door salesperson, mobile vendor, and stationary vendor shall
conduct themselves in an orderly and lawful fashion and while conducting
any business within Fayette County shall also catry ot post their license.
The license shall be presented to any government official ot person with
whom business is to be transacted upon request.

No doot-to-door salesperson, mobile vendor, or stationary vendor shall
conduct business so as to:
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(1) Violate any traffic law or ordinance now in effect or hereafter
amended, or in such a manner as to cause a traffic hazard: or

(2) Obstruct or cause to be obstructed the passage of any sidewalk,
street, avenue, alley or any other public place, by causing people to
congregate at or near the place where vending items are being sold
or offered for sale.

All door-to-door salespersons, mobile vendors, and stztionary vendors
must comply with any other apphcable federal, state, or local laws ot
tegulations pertaining to their operations and are solely responsible for
obtaining any necessary permits, licenses, or authority.

[ADDITIONAL DOOR-TO- DOOCR SALEPERSON

The provisions of this section apply to door-to-door salespersons, and are
in addition to those stated in section 15 above.

No door-to-door salesperson shall:

1 Engage or attempt to engage in the business of selling, peddling or
soliciting prior to 9:00 a.m. or after 9:00 p.m.;

(2) Enter a home, residence, apartment complex or business under a
false pretense (i.e. other than for the purpose of selling);

(3) Engage or attempt to engage in the business of selling, peddling or
soliciting at any home, residence, apartment complex or business
that prominently displays a “No Peddlers”, “No Solicitors”, ot
“No Ttrespassing” sign or any other similar sign that communicates
the occupants’ desire not to be contacted by salespersons; or

(#) Kemain in a home, residence, apartment complex or business or on
the premuses thereof after the owner or occupant thereof has
vequested any such person to leave.

All door-to-door salespersons shall provide a purchaser with a written copy
of the order taken upon request. The copy shall contain the terms of the
order, any amount paid in advance, and appropriate contact information for
the salesperson, including the license number, if applicable.

All door to-door salespersons shall comply with the provisions of section
15-7 of the code of ordinances.

[ADDITIONAL MOBILE VENDOR/STATIONARY VENDOR
REQUIREMENTS]
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The provistons of this section are in addition to those stated in section 15-
» above, The term “vendor” or “vendors” means both mobile vendors
and stationary vendors unless otherwise stated.

All mobile vendors shall comply with the applicable provisions of section
15-7 of the code of ordinances.

All stationary vendors shall comply with the applicable provisions of
sectton 15-8 of the code of ordinances.

No vendor shall engage ot attempt to engage in business priot to 7:00 2.m.
or after 11:00 p.m. Vendorts located in the downtown area (B2, B2A and
B2B zones of the zoning ordinance) may operate are exempt from this

restriction. [DO WE NEED DOWNTOWN HOURS?]

All vendors must ensure that thewr operations do not create any pedestrian
access issue for any other business.

No vendor shall locate, conduct business, or solicit within an uthan county
government park or parkway unless he or she also has the necessary
perimussion of the urban county government pursuant to section 14-62 of
the code of ordinances.

No vendor shall locate, conduct business, or solicit on any public property
or on any public street, sidewslk, alley or right-of-way within:

(1) 100 feet of any public ot private school grounds duting the hours
of reguldr school session, classes, or school related events in said
public or private school, except when authorized by said school; or

(2) 300 feet of a Lexington-Fayette Urban County Governtnent
peririitted special event, or any other event sponsored by the urban
county government without the written permiission of the event
organizers or the department or division sponsoring said event.

All distances shall be measured at the shortest distance between the nearest
point of the vending location to the closest property line or district.

Any vehicle, other conveyance, structute, or stand used in the operation of
the business shall be maintained and kept in good operating order and
visual appearance.

All vendors shall provide or make available garbage receptacle(s) sufficient
for customer use. At the conclusion of business activides at a given
location the vendor shall clean all the property and public way surrounding
the area of all debrs, trash, garbage or litter generated by his or her
activities.

All vehicles, other conveyances, structures or stands shall be equipped with
at least one 2A-40 BC fire extinguisher.
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No mobile vendor shall park, stand, stop or allow a vehicle or other
conveyance to remam in any place longer than is necessaty to transact
immediate business. Yendors located in the » downtowy area (B2, B24
and B2B zones of the zoping ordinance) are. exempt_{rom this
restriction, but shalf net locate in an area within fifty (50) feet of

another business or vendor that is selling r vending the same type of

merchandise and shall pot remain i1 _place for a_period of time

exceeding four (4) hours,

No stationary vendor shall be located or conduct business within a
Residential Zone, or within a land use zone where the underlying business
activity would otherwise be prohibited under the zoning ordinance.

No stationary vendor shall locate, conduct business, or solicit within 100
feet of a dwelling unit located in an area zoned as a Residential District
under the Lexington-Fayette County Zoning Ordinance. Stattonary
vendors located 1n the downtown area (B2, B2A and B2B zones of the
zoning ordinance) are exempt from this restriction. Al distances shall be
measured at the shortest distance between the nearest point of the vending
location to the closest property line or district.

No stationary vendor shall locate, conduct business, or solicit on any public
street, sidewalk, alley or right-of-way.

All stationary vendors must ensute that sufficient parking 1s available such
that no traffic or parking hazards or violations occur.

No signs or sighage shall be permitted other than within the area lawfully
permitted for conducting the busiess.

Any lighting must be located within the area lawfully permitted for
conducting the business and must not cause any glare or distraction that
could be considered a public safety hazard or nusance. No flashing or
strobe lights shall be permitted

All merchandise, goods, wares or food shall only be displayed or offered
for sale within the area lawfully permitted for conducting the business.

[EXCEP1IONS]

The provisions of sections 15- _ through 15 _ of the code shall not apply to the

foll owing:

(A)

The selling of personal property at wholesale to dealers in such articles; to
newspaper cartiers or newspaper vendors; to merchants or their employees
in delivering goods in the regular course of business; to vendors of milk and
other products distubuted or sold to regular customiers on established
routes; or to sales by farmers and gardeners of the produce of their farms
and gardens.
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Selling or vending activities by apptropriately permitted merchants at a
Lexington Fayette Urban County Government Special Event.

The selling or soliciting for the sale of goods or services at a propetly
licensed bazaar or sales exhibition, or on property owned ot operated by
the Commonweslth of Kentucky.

The selling or oftering for sale or distribution from interior private
pedestrian circulation areas of shopping centers or malls of products to
pedestrians which are traversing such areas or patrons of retail stores. Such
metchants or vendors are required to obtain a temporary mall merchant
license pursuant to chapter 13 of the code of ordinances unless otherwise
exempt.

Yard sales, parage sales, bake sales or other similar types of activities. These
activities must be temporary in nature and must comply with all local
ordinance and zoning ordinance provisions.

[PENALTY]

Any person who violates any provision of this section shall be punished by
a fine of not less than fifty dollars ($50.00), nor more than five hundred
dollars ($500.00) for a first offense. Any person found guilty of a second
offense of any of this section within any twelve-month period shall be
subject to 2 fine of not less than one hundred dollars ($100.00}, nor more
than one thousand dollars ($1,000.00), and any person found guilty of a
third offense of any of this section within any twelve-month period shall be
subject to a fine of nor less than two hundred-fifty dollats ($250.00) nor
moze than one thousand dollars (§1,000.00).
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FROM: Paul Schoninger

Staff to Council
DATE; October 18, 2010

SUBJECT: Taxicab Ordinance

This memo is in response to your recent request for information about starting a new
taxicab company in Lexington and the Taxicab Ordinance, 18A of the Urban County
Code of Ordinances.

As | indicated in an earlier e mail 18A3 requires that “all persons applying for or
renewing a local taxicab permit shall have a minimum of twenty-five (25) taxicabs in
their fleet before a local taxicab permit shall be issued uniess the applicant was
previously issued a certificate of public convenience and necessity from the Kentucky
Transportation Cabinet.”

In addition to the minimum of 25 vehicles required in 18A3, the applicant must provide
the following under 18A4; name and address of the holder; experience of hoider in
transportation of passengers; number of vehicles operated/controlied by holder and
location of terminai(s): color scheme and insignia used to designate the vehicles of
holder; procedures for handling claims; proof of liability insurance or indemnity bond:
and list of drivers with operator’s license.

Itis my understanding that when 18A was first the 25 taxicab threshold was chosen to
ensure that the proposed company was serious business entity. It is also my
understanding that the Administration is reviewing 18A in its entirety and will be
bringing recommended changes to the Council over the next several months for
Council consideration. | have attached a full copy of 18A for your review.

Shouid you need any further information please do not hesitate to contact me at

A

Péul Scgfinger
Staff tg-Council

c: Diana Queen

Lexington-Fayette Governmient Center 200 East Main Street Lexington, KY 40507  (859) 258-3200
Lexington-Fayette County Horse Capital of the World & wwwifueg.com fax (859) 258-3838
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Lexington-Fayetie County, Kentucky, Code of Ordinances >> - CODE OF ORDINANGES >>
Chapter 18A - VEHICLES FOR HIRE >>

Chapter 18A - VEHICLES FOR HIRE-

Ediior's note=—

Section 1 of Ord. No. 132-78, adopted June 15, 1978, repealed §§ 18A-11—18BA-14, relating to licensing of
taxicab drivers, derived from Ord. No. 284-70, §§ 2—35, adopted Dec. 24, 1870. Sectien 2 of Ord. No.
132-78 added & new ch. 18A, 8§ 18A-1—18A-23. Section 18A-28, severability provisions, has been
omitted from codification. Subsequently, Ord. No. 172-78, adopted July 27, 1978, amended ch. 18A by
including §§ 18A-15-—18A-24, thus superseding §§ 18A-15—18A-23 of Ord. No. 132-78.

Subsequently, Ord. No. 348-2002, § 1, adopted December 12, 2002, amended ch. 18A, §§ 18A-1—18A-24,in
its entirety. At the discretion of the editor, a new provision intended for use as § 18A-1.1 was
renumbered as § 18A-2, and the subsequent new provisions were renumbered accordingly. Former ch.
18A pertained to similar subject matter, and derived from Ord. No. 132-78, § 2, adopted June 15, 197§,
Ord. No. 202-85, § 1, adopted October 8, 1285, and Ord. No. 22-88, §§ 1, 2, adopted February 20,
19886.

Cross reference—Horse-grawn vehicles,; § 4-24 ¢t seq,

State law reference—NMotor carriers, KRS ch. 281.

Sec. 18A-1. = Definilions,
Sec. 18A-Z, - Administration: rules and regulaficns.
i -3, - Local taxic sermit required.
Sec. 18A-4, - Application and renews for @ 166 faxicab permil
Ser 18A-% - lademnity bond or Eabifity syrance reyrad.
Seg, 18A-6. - Local taxcab permit faes,
Sec 1847, - Taxicab drivers permt.
Sec. 18A-8 - Appiication for drivers permil,
Ser, 1845, - Police investigation ¢f aogioant, trallic and Doice racord.
Bec, 18A-10. - Consideration ot appiication.
Seg. 18A-11 - lssusnce of permit; durstion: gnyal feg rengial.
Sec. 184-12. - Display of permit.
Ser 184-15. ~ SUtpensian and revosation of pEemiE,
Sat 18A-14 - ERliure 1o comipy with urban counil, siale shd feCers imee
Sep 188-18 = ehiclee equinmen and maiplENance
Sec. 18A-16, -~ Teximeler required,
Sec, 18A-17. - Rates of fare; rate cord required.
Sec 18A-18 - Receipts
Sec. 184-18. - Nonfare passengers.
ec, 18A-20. - Prohibitions of drivers
Seg. 18A-21, - Taxicab seryice,
Sec. 18A-23. - Holder's records and reporis.
Ser, 1BADa. - DISIOn of poiice; duly 10 enforge chagier,

Sec. 18A:25. - Penally,
| Sec. 18A-1. - Definitions.

The following words and plirases, when used in this chapier, have the meanings as set out herein:

&) Certificate means a certificate of public convenience and necessity issued by the Transportation
Cabinet, Commonwealth of Kentucky, authorizing the holder thereof to conduct a taxicab
business.

(2)  Drver's permit means the permission granted by the commissioner of public safety to a personto
drive a taxicab upon the streets of the urban county.

(3)  Holder means a person to whom a ceriificate of public convenience and necessity or a iocal
taxicab permit has been issued.

(4)

http://library.municode.com/print.aspx?clientID=11163&HTMRequest=http%3a%2{%2{l... 10/11/2010
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Manifest means & daily record prepared by a taxicab driver of all trips made by said driver,
showing time and place of origin, destination, number of passengers, and the amount of fare of
each trip.

(6)  Rate card means a card approved by the commissioner of finance and issued by the owner of the
taxicab for display in each taxicab which contains the rates of fare then in force.

(6)  Taxicab means a motor vehicle operated under an unrestricted taxicab certificate issued by the
bureau of vehicle regulation or a vehicle providing transportation within Fayette County that is not
affiliated with a licensed taxi company accepting tips, donations, gas money or any other form of
compensation. This section shall not apply to carpooling situations by private citizens or any local,
state or federal ridesharing program.

(7} Local taxicab permit means & permit issued by the department of public safety authorizing the
holder thereof to conduct 2 taxicab business in the urban county.

(8)  Special event permit means a permit issued by the department of public safety authorizing the
hoider of a local taxicab permit to modify its vehicle identification scheme for alt or part of its
taxicab fleet for a specified period of time and for the purpose of advertising a special event
located within the boundaries of Fayette County.

(Ord. No. 348-2002, § 1, 1212-02; Ord. No. 331-2005, § 1, 12-13-05; Ord. No. 186-2008, § 1, 8-3-00)

| Sec. 18A-2. - Administration; rules and regulations.

The commissioner of public safety shall exercise all administrative functions of the urban county in
relation to the operation of vehicles for hire regulated under this chapter. The coriimissioner shall have the
authority to promulgate such rules and regulations as are necessary for the orderly and completed
edministration of this chapter. The department of public safety shali notify all local taxicab permit holders of any
change to the rules and regulations sixty (60) days before their effective date.

{Ord. No. 348-2002, § 1, 12-12-02)

| Sec.184-3. - Local taxicab permit required,

No person shall operate or permit a taxicab owned or controlled by him to be operated as a vehicle for
hire on the streets of the urban county without having first obtained a local taxicab permit from the department
of public safety. The chief of police or his designee shall, upon consideration of an application for a |6¢al taxicab
permit, approve or reject the application. If the application is rejected, the chief or his designee shali state his
reasons in writing. The applicant may request a hearing before the commissioner of public safety to offer
evidence why his application should be reconsidered.

All persons previously issued a certificate of public convenience and necessity from the Transportation
Cabinet, Commonweaith of Kentucky to operate a taxicab business in the urban county shall avtomatically be
issued a local taxicab permit for the number of vehicles in effect on the date the urban county government is
granted regutatory authority from the Transportation Cabinet, Commonwealth of Kenilicky. No local taxicab
permit shall be issued if the vehicles do not meet the safety requirements set forth in this chapter. All persons
applying for or renewing a local taxicab permit shall have a minimum of twenty-five (25) taxicabs in their fleet
before a iocal taxicab permit shall be issued unless the applicant was previously issued & certificate of public
convenience and necessity from the Transportation Cabinet, Commonwealth of Kentucky, for 2 fleet of less
than the minimum requirement for this chapter,

Local taxicab permits shall be renewed annually.

Local taxicab permits shall not be sold, transferred or leased without the written authorization of the
commissioner of public safety. All persons desiring to obtain a local taxicab permit by sale, transfer or lease
shall comply with the provisions of this chapter.

Out of county taxicabs shall be permitied to deliver passengers to a destination in Fayette County and
transport the passengers back to their ariginal starting point without a local taxicab permit. Out of county
taxicabs shall be prohibited from accepting fares which originate within the boundaries of Fayette County.

Privately owned businesses may establish a trolley or shuttle service within their parking lots to transpori
their customers without a local taxicab permit. The trolley or shuttle service shall be Himited to the privately
owned businesses parking lots and shall hot be allowed on the public right-of-way except to cross the public
right-of-way in order t¢ access additional established parking lots within a one-mile radius of each other.

Prior to operating a trolley or shuttle service, wiltten nofification shall be submitted to the department of

http:/library.municode.com/print.aspx?clientiD=11163 &HTMRequest=http%3a%2f%:211... 10/11/201 0
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public safety requesting permission o operate the service, listing the location and route of the service, ol
hours of operation and the fee to be charged, if any. The written request to operate the service shall be made

annually.

{Ord. No. 348-2002, § 1, 12-12-02; Ord. No. 331-2005, § 1, 12-13-05}

| Sec. 18A-4. - Application and renewal for a local taxicab permit.

Prior to receiving or renewing a local taxicab permit, a holder or applicant shall file with the commissioner
of public safety or his designee, upon forms provided by the urban county government, the following
information;

(1)  The name and address of the holder.

(2)  The experience of the holder in the transportation of passengers.

(3)  The number of vehicles operated or controlled by the holder and the location of terminals.

{4}  The color scheme and insignia used to designate the vehicle or vehicles of the holder.

(5)  Procedures for handling claims for loss, damage or injury.

(8)  Proof of liability insurance or indemnity bond.

{7} A current list containing the name, address, age, and operator's license number of each taxicab

driver who is employed by or a lessee of the holder. Any change in the list of drivers shall be
updated monthly and provided to the commissioner of public safety or his designee.

(8)  Such further information as the commissioner of public safety may require.
(Ord. No. 348-2002, § 1, 12-12-02)

| Sec.18A.5. - Indemnity bond or liability insurance reqguired.

No person shall operate or cause to be operated a taxicab in the urban county untess there is in full force
and effect an indemnity bond for each vehicle authorized. Said bond or bonds shall inure to the benefit of any
persont who shall be injured or who shall sustain damage to property proximately caused by the negligence of 2
Holder, his servants or agents. Said bond or bonds shall be filed in the office of the commissioner of finance and
shall have as surely thereon a company authorized to do business in the State of Kentucky and the urban
county. Compliance with KRS 281.655 shall be deemed compliance with this section by the commissioner of
finance.

The commissioner of finance may, in his discretion, allow the holder to file, in fieu of bond or bonds, a
liability insurance policy issued by a liability insurance company authorized to do business in the

Commonwealth of Kentucky and the urban county. Said pelicy shall conform to the provisions of this section
relating to bonds.

In the event that the holder's liability insurance is cancelled, notice of canceliation of the insurance by the
insurer shall be submitted to the depariment of public safety by either the insured or the insurer. Once the
liability insurance is reinstated, a new certificate of insurance shall be filed with the commissioner of finance.

{Ord. No. 348-2002, § 1, 12-12-02)

| Sec. 18A-6. - Local taxicab permit fees.

The holder of a local taxicab permit shall pay an annual permit fee of one hundred tweniy dollars
($120.00) for each vehicle operated under a local taxicab permit.

{Ord. No. 348-2002, § 1, 12-12-0%)

| Sec.18A-7. - Taxicab driver's permit.
No person shall operate a taxicab for hire upon the strests of the urban county, and no person who owns

or controls a taxicab shall permit it to be so driven, and no taxicab licensed by the urban county goevernment
shall be so driven at any time for hire, unless the driver of said taxicab shall have first obtained and shall have

http:/library. municode.com/print.aspx?clientID=11163 &HTMRequest=http%3a%2f%21l... 10/11/2010
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then in force & taxicab driver's permit issued under the provisions of this chapter.

A taxicab driver's permit shall only be valid while the holder thereof is driving for the taxicab company
indicated on the front of the permit. Any driver who wishes to fransfer from cne (1) company to another shall be
required to notify the department of public safety and pay a ten dollar ($10.00) transfer fee.

(Ord. No. 348-2002, § 1, 12-12-02)

| Sec. 18A-8. - Application for driver's permit.

{a}  Anapplication for a taxicab driver's permit shall be filed with the commissioner of public safety on forms
provided by the urban county govemment, and such application shall be verified under oath and shall
contain the following information:

{1)  The names and addresses of four (4) persons who have known the applicant for 2 period of one
(1) year and who will vouch for the sobriety, honesty and general good character of the applicant,

{2) The educational background of the applicant.

(3) A concise history of his employment.

(b)  The holder of the permit under which the applicant will operate shall verify the applicant's employment
history and contact all personal references. The holder shall also verlfy that it has no information that the
applicant abuses alcoho! or drugs or has violent tendencies or otherwise poses a safety risk to the public.

{c)  The applicant shall provide with his application copies of accident reports for any accident in which he
has been involved and & certificate from a reputable physician of the urban county certifying that, in his
opiniof, the applicant is not afflicted with any disease or infirmity which might make him an unsate or
unsatisfactory driver.

(d}  Atthe time the application is filed, the applicant shali pay the sum of twenty dollars ($20.00). The
applicant must be eighteen (18) years of age or older, have a current motor vehicle operator's license
and must have had a valid operator's license for at ieast one (1) year.

{Ord. No. 348-2002, § 1, 12-12-02)

[ Sec.18A-8. - Police investigation of applicant; traffic and police record.

The division of police shall conduet & criminal records investigation of each applicant for & taxicab driver's
permit; and a copy of the traffic and police record of the applicant, if any, shall be attached fo the application for
the consideration of the commissioner of public safety.

(Ord. No. 348-2002, § 1, 12-12-02)

| Sec. 18A-10. - Consideration of application.

The chief of police or his designee shall, upon consideration of the application for a taxicab driver's
permit and the reporis and certificate required to be attached thereto, approve or reject the application. If the
application is rejected, the chief or his deslgnee must state his reasons in writing. The applicant may request a
hearing before the commissioner of public safety to offer evidence why his application should be reconsidered.

{Ord. No. 348-2002, § 1, 12-12-02)

[ Sec. 18A-11. -Issuance of permit; duration; annual fee; renewal,

Upon approval of an application for a taxicab driver's permit, the commissioner of public safety shall
issue a permit to the applicant, which shall bear the name, eddress, age, signature and photograph of the
applicant and the taxicat company.

Such permit shall be in effect for the remainder of the calendar year. The permit for every calendar year

thereafter shall be issued upon payment of twenty dollars ($20.00) unless the permit for the preceding year has
been revoked or susperided.

{Ord. No. 348-2002, § 1, 12-12-02)
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| Sec. 18A-12. - Display of permit.

Every driver issued a permit under this chapter shall post his driver's permit in such a place as to bein
full view of all passengers while such driver is operating a taxicab.

(Ord. No. 348-2002, § 1, 12-12-02}

| Sec.18A-13. - Suspension and revocation of permit.

The chief of police or his designee is hereby given the authority to suspend any driver's permit under this
chapter for a driver's failing or refusing to comply with the provisions of this chapter, such suspension to last for
a period of no more than thirty (30) days. The chief of police or his designee is also given authority to revoke
any driver's permit for failure to comply with the provisions of this chapter. However, a permit may not be
suspended or revoked unless the driver has received notice and has had an opportunity fo present evidence in
his behalf.

If taxicab permit is suspended or revoked, the chief of police or his designee must state his reasons in

writing. The driver may request a hearing before the commissioner of public safety to offer evidence why his
driver's permit should not be suspended or revoked.

(Ord. No. 348-2002, § 1, 12-12-02)

[ Sec.18A-14. - Failure to comply with urban county, state and federal laws.

Every driver issued a permit under this chapter shall comply with all urban county, state and federal laws.
Failure fo do so will justify the commissioner of public safety's suspending or revoking a permit in accordance
with section 18A-12.

{Ord. No. 348-2002, § 1, 12-12-02)

| Sec.18A-15. - Vehicles; equipment and maintenance.

{3)  Periodic inspections. Every vehicle operating under this chapter may be periodically inspected by the
urban county government at such random intervals as shall be established by the commissioner of public

(b)  Vehicles must be kept in a clean and sanitary condition. Every vehicle operating under this chapter shall
be kept in a clean and sanitary condition according to the rules and regulations promulgated by the
health depariment.

(e)  Annual inspection. Every vehicle operating under this chapter shall be inspected annually by an
automotive technician who holds a valid automotive service excellence (A.S.E.) cerlificate approved by
the Transportation Cabinet, Commonwealth of Kentucky and is not employed by hoider of the local
taxicak permit. Proof of annual inspections shall be filed with the depariment of public safety at the time
of application or renewal of a loca! taxicab permit. A local taxicab permit shali be issued or renswed
following a safisfactory inspection.

(d)  Vehicle identification. Every vehicle operating under this chapter shall be painted in accordance with the
color scheme and insignia on file with the commissioner of public safety. All identifying markings on the
vehicles shall be plainly distinguishable in letiers at least three (3) inches high permanently painted or
otherwise permanently afiixed to each of the two (2) sides of the taxicab and to the rear of the taxicab.
The lettering shall show the vehicle number assigned to it by its owner or operater and the name of the
company, individual or association by whom the vehicle is owned or operated.

{1)  Upon written request to the department of public safety, the holder of local taxicab permit may be
granted a special everit permit. The written request shall include the requested timeframe for the
permit and the proposed design. The name of the taxicab company shall be prominently displayed
on the sides and the rear of the vehicles. Upon the expiration of said permit; all vehicles with a
modified identification scheme shall, within five (5) business days, be retumed to the original color
scheme and insignia approved pursuant to the local taxicab permit.

(e)  Out of service. If a vehicle operating under this chapter fails to pass a random inspection, the vehicle
shall be deemed out of service. The division of fleet services shall place a green sticker in the front
win_dow Indicating that the vehicle is out of service. The vehicle shall remain out of service until it passes
an inspection conducted by an automotive technician, in the division of fleet services, who holds a valid

http://library. municode.com/print.aspx?clientID=11163&HTMRequest=http%e3a%2f%2fl... 10/11/2010
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automotive service excellence (A.S.E.) certificate approved by the Transportation Cabinet,
Commonwealth of Kentucky. Upon successful inspection, the division of fleet services shall remove the
out of service sticker. Unauthorized removal of the sticker is prohibited and may resutt in suspension or
revocation of a permii. Out of service vehicles shall not remain on the premises of the holder of the local
taxicab permit for longer than thirty (30) days.

{Ord, No. 348-2002, § 1, 12-12-02; Ord. No. 186-2008, § 2, 8-3-0%)

| Sec. 18A-18. - Taximeter required.

All taxicabs operated under the autherity of this chapter shall be equipped with taximeters. The
taximeters shall be fastened in front of the passengers, visible to them at all times, day and night; and, afier
sundown, the face of the taximeter shall be illuminated. Taximeters shall be operated mechanically by a
mechanism of standard design and construction, driven either from the transmission or from one (1) of the front
wheels by & flexible and permanently attached driving mechanism. They shall be sealed at all points and
connections which, if manipulated, would affect their comect reading and recording. Each taximeter shall have
thereon a device to denote when the vehicle is employed and when it is not employed. It shall be the duty of the
driver to activate the taximeter at the time the taxicab is employed and to deactivate the taximeter at the
termination of each trip. The meter shall be operated on a mileage basis except when the driver is instructed to
wait, at which time the meter shall be operated on a time basis. Taximeters shall be subject to inspection from
time fo time by the division of police. Any inspector or other officer of the division of police is hereby authorized,
either on complaint of any person or without such complaint, to inspect any meter, and upen discovery of any
inaccuracy therein, to notify the person operating said taxicab to cease operation, Any taxicab ordered to cease
operation shall be kept off the highways until the taximeter is repaired and operates in accordance with this
chapter. ’

{Ord. No. 348-2002, § 1, 12-12-02}

| Sec. 184-17. - Rates of fare: rate card required.

No owner or driver of a taxicab shall charge & greater sum for the use of a taxicab than in accordance
with: the rates on file with the commissioner of finance. The owner miust fite his rate with the commissioner of
finance and also post the rates in each taxicab so that they are clearly visible to passengers. Three (3} days
prior to raising his rates, he must post notice in his taxicabs and file notice with the commissioner of finance. All
rate cards posted in accordance with this section shall contain the following language: "No rates other than
those set forth on this card shall be charged.”

(Ord. No. 348-2002, § 1, 13.12-02)

| Sec.18A-18. - Receipts.
The driver of any taxicab shall, upon demand by the passenger, render to such passenger a receipt for
the amount charged, either by mechanically printed receipt or by & specially prepared receipt on which shall be
the name of the owner, license number or motor number, and date of transaction.

(Ord, No. 348-2002, § 1, $2-12.02}

| Sec. 18A-19. - Nonfare passengers.

No person operating a taxicab shall carry & person other than the passenger(s) by whom he has been
engaged of his supervisor.

{Ord. No. 3482002, § 1, 12-12-62)

| Sec. 18A-20. - Prohibitions of drivers.

It shall be a violation of this chapter for any driver of a axicab to engage in selling intoxicating liquors, or
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to promote prostitution or permit the vehicle to be used for an unlawful purpose.

(Ord. No. 348-2002, § 1, 12-12-02)

[ sec.18A-21. - Taxicab service.

All persons engaged in the taxicab business in the urban county operating under the provisions of this
chapter shall render an overall service to the public desiring to use taxicabs and shall offer service to all
geographic iocations of the urban county. Holders of local taxicab permits shall maintain a central place of
business in the urban county for two-way communication and dispatch of taxicabs and shall offer twenty-four
{24) hour service. The ceniral piace of business shali be in compliance with the zoning ordinance for the urban
county. They shall answer all calls received by them for services inside the boundaries of the urban county as
soon as they can do 0, and if said services cannot be rendered within a reasonable time, they shall then nofify
the prospective passengers how long it will be before the call can be answered and give the reason therefore.
Any holder who shall refuse to accept & call anywhere within the boundaries of the urban county when such
holder has available cabs, or who shall fail or refuse to give overall service, or any driver or independent
coniraclor operating pursuant to a holder’s local taxicab permit who refuses to accept a call anywhere within the
boundaries of the urban county area, shall be deemed a violator of this chapter.

No driver shall refuse or neglect to transport any orderly person, upon request, unless previcusly
engaged. A driver may refuse to transport any person who has failed to pay the legal fare any previous trip or
service provided to such by such driver or the aperator for whom such driver works. No driver shall deceive or
attempt o deceive any passenger who may ride in his faxicab or who may desire to ride in such taxicab, as to
his destination or the raie or fare to be charged, or transport or cause him to be transporied to a place cther
than directed by the passenger. No driver shall take a longer route than necessary, unless so requested by the
passenger. Every taxicab driver shall comply with all reasonable and lawful requests of his passengers as to the
speed of travel and the route {0 be taken.

{Ord. No. 348-2002, § 1, 12-12.02)

[ Sec.18A-22, - Manifest.

Every driver shall maintain a daily manifest, upon which are recorded all trips made each day, showing
time and place of origin and destination of each trip and amount of fare; and all such completed manifests shall
be returned 1o the owner by the driver at the conclusion of his tour of duty. The forms for each manifest shall be
furnished 16 the driver by the owner and shall be of a character approved by the commissioner of finance.

Every holder of a local taxicab permit shall retain and preserve all driver manifests in a safe place for at
least one (1) year, and said manifests shall be available to the commissioner of finance.

(Ord.. No. 348-2002, § 1, 12-12-02)

[ Sec.18A-23. - Holder's records and reports.

(a)  Every holder shall keep accurate records of receipts from operations, operating and other expenses,
capital expenditures and such other operating information as may be required by the commissioner of
finance. Every holdef shall maintain the records containing such information and other data required by
this chapter at a place readily accessible for examination by the commissioner of finance.

{b)  Every holder shall submit reports of receipts, expenses and statistics of operation to the commissioner of
finance for each of its fiscal years in accordance with the uniform sysiem prescribed by the
commissioner. Said report shall reach the commissioner on the date the holder's federal tax return is
due.

{c)  All accidents arising from or in connection with the operation of taxicabs which result in death or injury to

any person, or in damage to any vehicle, or to any property in an amount exceeding the sum of fifteen
hundred dollars ($1,500.00) shall be reporied within twenty-four (24) hours from the time of occurrence to
the division of police in & form of report that is a duplicate of the accident report that must be furnished to

the commonwealth.
(Ord. No. 348-2002, § 1, 12-12-02)
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[ Sec.18A-24. - Division of police; duty to enforce chapter.
The division of police of the urban county government is hereby given the authority and is instructed to
watch &nd observe the conduct of holders and drivers operating under this chapter. Upon discovering a
viplation of the provisions of this chapter, the division of police shall report the same o the commissioner of
oublic safety, who will order or take appropriate action.

- (Ord. No. 348-2002, § 1, 12-12-02)

| sec. 18A-25. - Penalty.

Failure fo comply with the provisions of this chapter shall constitute a viclation. Any person who so
violates this article, fails to comply with any of its requirements, or files or maintains fraudulent annual
inspection records relating fo this chapter shall upon conviction thereof be fined no more than two hundred ffty
dollars {$250.00). Each day shall constitute a separate violation.

The commissioner of public safety shall revoke or permanently deny a local taxicab permit to any holder
or applicant who willfully and intenitionally files a fraudulent annual inspection record.

(Ord. No. 348-2002, § 1, 12-12-02)
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LEXINGTON-FAYETTE URBAN COUNTY COUNCIL

Memorandum

TO: Services Committee

FROM: Paut Schoninger
Staff to Council

DATE: December 2, 2010

SUBJECT: Sidewalk Specifications

Law has provided a draft ordinance pertaining to sidewalk safety enforcement. However Law has
advised that Council should not formally adopt the ordinance until the Administration has drafted
regulations for the enforcement of sidewalk violations.

Law and Code Enforcement will be available at the Dec 7 Services to address questions.

F2F N
AP

"Paul Schonirger
Staff to Council |

Lexingtc?n-Fayette Government Center 200 East Main Street Lexington, Kentucky 40507  (859) 258-3200
Lexington-Fayette County Horse Capital of the World * www.ifucg.com fax (859) 258-3838



DRAFT 11-17-10

ORDINANCE NO.

AN ORDINANCE AMENDING SUBSECTION 17-148(a) OF THE CODE OF ORDINANCES OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT TO LIMIT ENFORCEMENT TO THOSE

ADOPTION OF ENFORCEMENT REGULATIONS BY THE URBAN COUNTY COUNCIL, AND

AMENDING SUBSECTION 17-152(b) TO DECREASE THE MAXIMUM CIVIL PENALTY FROM
$1,000 TO $500.

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT:
Section 1 - That subsection 17-148(a) of the Code of Ordinances be and hereby is

amended to read as follows:

Whenever the urban county engineer or any code enforcement
officer in the division of code enforcement ascertains the
existence of holes or other defects in sidewalks of the urban
county [meeting—the—criteria—set—forth—in—section17147-orthe
cece-enforcement-officer—deemsthe-conditionof-the—sidewalk—teo
be] which create a hazard to public safety, it shall be the duty of
the urban county engineer or the code enforcement officer, as
appropriate, to notify forthwith, in writing, the owner of the
property abutting upon such defective sidewalk to repair or
replace the same at his own expense within a reasonable period
of time as stated in such notice. This notice shall be personally
served upon the owner or shall be mailed via regular mail to the
last known address of the owner of the property as it appears on
the current tax assessment roll. If such owner be a nonresident of
the urban county, or cannot be found, the notice may be
delivered to his agent having charge of the property; and if there
be no such agent, it may be delivered to the occupant of the
property. The Urban County Council shall adopt, reaulations for
the enforcement of sidewalk violations pursuant to this section.

Section 2 - That subsection 17-152(b) of the Code of Ordinances be and hereby is

amended to read as follows:

In the alternative, any owner or agent of such owner, or occupant
of property who shall fail to make the repairs in defective
sidewalks as provided in sections 17-148 and 17-149 within the
period of time stated in the notice provided for therein may be
assessed a civil penalty of ten dollars ($10.00) per square foot of
unrepaired sidewalk panel, up to a maximum civil penalty of five

17



DRAFT 11-17-10

hundred dollars {$500.00) [ene-thousand-dellars{4$1,000.00)), for

each thirty-day period such work remains undone after the time
stated in the notice elapses.

Section 3 - That this Ordinance shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR
ATTEST:

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED:

X:\Cases\COMO-CCO__ \LEG\00280962.D00C
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CROIWANCE HO.  1pe-g¢

AN ORDINANME AMERDOIHNG SEOTION 17-147 OF THE CODE OF ORDINANCES TO
SPECIFY CRITERIER FOR REPAIR OR REPLACEMONT OF STIDEWALKS; AMENDING
sporIon 17-148 OF PHE CODE A0 SPECIFY CRITERIA FOR REDAIR OR
REPLACEMENT OF SIDERALKS ARD TO PROVIDE FOR AN ADMINISTRATIVE
BRPPEAL FOR PERIONE ASBESSED B CIVIL PERALTY FUR FRILURE 70 REPAIR
OR REPLACE; AND AMENDING BECTION 17-152 OF THE CODE TO ESTRELISE A
CIVIL FRHARTY FOR FRILURE TO HMAKE HREPAIRS IN SIDEWALES OF TER
DOLLARS 310.80) PER SQURRE. FOOT OF UHREPAIRED BSIDEWLLK BABEL POl
EACH THIRPY {30} DAY PERIOD 1IN WHICH THE SIDEWALE REMBING
UNREPAIRED, RHD TO ESTABLISH A LIEN AGARINST PROPERTY FUR CIVIL
PENALTIES WHICH ARE NOT PAID OR APPEALED WITHIN THENTY (20] DAYS;
BLL EFFECTIVE AUGUST I, 149495,

WHERLAS, the failure of & property owner Lo meintain =
sidawalk sbutling his or her property iz heveby declared to he &
public nuizancse 28 well &5 & potentiasl safety hazard;

WHERERD, HKES BZ.700 et seq. tonfars upon iocal governments
the power U0 assess oivil psnalties for viclations of nulsance
Crdinances;

WHERLAS, i1 iz necessary to smend the Code of Ordinances to
soecomplish this extansicn of authority and to make related changes
within the Tode;

ROW, THLREFORE, BL  I7 OHDAINED BY THE COURCIL OF  %HE
LEXINGTON-FAYETTE URBAR COUNTY GOVERNMENT:

Seotion 1 < That Uods of Ordinsboes Section 17-147 be and
persby is amgntded o read as follows:

S Bme. 1¥-147  HReguired, whoe ls responsible.

ta 1t shall be the duty of sach ocwner of
real  estate  ebuiting on  any  sidewelk o
gepary. BL his own espense, 2il holes, unoven
surfaces snd other defecus in the sidewalk
upen which  his  property abuts;  and the
meterials therefor shall be of similar drade
ervd texture e bthat uzed in the construction
¢£  the sidewslk, IE  such owngr bs 3
noaresidant of bhe urban county; or if he
cannot e fownd, iy xhall be the duty of his
agent in charge of Uhe property, o make the
repairs 85 hersin reguived, oy 1F Ehere be o

swoh agent, then 4t ahsll be the duty of ths
socupant of the properiy to sake such repsirs

{izy  For  purposes P okhis  gecvion,  cepaly
snall Be veguived for oracks with cne-alghih
HiE ety inon e Grestey hovizontal
Sisplaevament; wertical displacements of lase
Enan Oy equel Lo opne inch: spalles areas,
poprats  or holas; or where sidswalk peoeis

save cracked ar bDroken patecisal but an pleces
dre WI4EI8 o1 looBe. Raplacement shall be
seduired  for  vertica! oleplacemsnt greater
vhar epz dnoch, slopse oreaner than one  ineh
To tweive  inthey #iclewall mnels with
B REG or Biroker materisl snd rssing  or
sufve wnis wr owhoape o safety lonul exigte

BE:]



shall feil to meke the repaizs in dafsct ive
sidewalks as provided in sactions 17148 ang
17-14% within the pericd of time stated in
the notice provided fFor thersin  ®mey be
arisssed & Cavii penalty of fen dollars
{850.00) per sguare foobl  of unrepaived
zidewalk panel for sach thirvy day pericdg
soth work  remaiss  undone after Lhe time
a#tzted in the notice ELEADEES .,

{v}  The urban county government shall have a
Limn  agsinst  the property for such civil
penslty if the oivil penalty remains unpaid
Lwenty {20) days {rom the date of assessment,
unless appeal hes been made as provide

Bereln. This lien shalli be superior to and
have pricrity over zll other liess on  the
property, exoept stste, county, school hoard,
and clty paxes purzuant to KRS 82720 and
shall include the applicable statutory rate
of interest pufswant Lo KBS 381,770 and ERS
385.018, s amendad. This lien shall be
evidencad by a4 notice of lien cleimed, fileg
in the county clerk's office, which notice
shall invlude the affidaviy of the
cormmissionar of public safety or the clratlion
wffice:, seiting forthk  the property  in
guestion, the amount of the urbam county
guverament’'s civil penalty, and the notiow
provisiens of this ssobion wess complied with
before sssesswent ©f The oivil pEhaliy. B
wepy i the notice of lier claimed shall be
meiled to the owner of the premises, of
published in & NEWIpaper uf genaral
civceelation, as reguired by statute, whers
the owner 34 the properiy =F:171,1e5d b
sRmervained, However, the feailure of the
clerk e record Such netice of lisn claimed
wr the failure 1o mall che ownsp z copy of
such notice or publish Sanme, or the fallure
of the owner Lo receive sush notice shall not
sifeat the right to foereclose the Lien,

id}  The  commissionar  of  iaw  is heraby
authurizad to meke the determinat ion Lhat
“igas shall sob be {iled when intervening in
mristing livtigstion iIs not cost eifective, or
when the lien woupld nat be enforcesbls as 2
matiey 0f ilaw

{2} Tha  mayo i¥  hereby  suthorized  and
giretied o execuis a release of the lien
provided for in subssetion (el upon payment in
full of the wivil penaity evidenced by the
e or  upon oonclusion  of ANRY CEOULT
provesdings  resulting in the sale of the
property megavdless of whather gny portlon of
the oi1vil penslty were paid from the proceeds
af thee sale. Thoe lisn relcsse shall re Filed
i the county cleré’s wffice.

{fy Tne deparimunt ; lew is baraby
aut ol ped P a%BRery the Hroan wounty
government’s lies rights in any titigation
fiizd by s chird patly lsvolvwing o proparLy
sguinet  whigh  Lhe BUVEInmenl  possesses; o
ilen.
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LEXINGTON-FAYETTE URBAN COUNTY COUNCIL

Memorandum

TO: Services Commiitiee

FROM: Paul Schoninger
Staff to Council

DATE: December 1, 2010

SUBJECT:  Golf Operations Enterprise Fund Exercise

| have been asked to update the Services Committee on the aforementioned item.

Councilmember McChord requested that a group of UCG employees and others meet to discuss
this issue. On August 19 the group met. It included representatives from Parks, General
Services, Finance, Accounting, Revenue, and Budgeting as well as outside the Government.

The group agreed to refine direct operating expenses, capital expenditures and indirect operating
expenses in an effort to develop a fully loaded activity based cost accounting for golf
expenditures. The next action steps include an audit of the utility meters at the golf courses,
working with accounting to further define the P & L (profit & loss statement) for golf, a review of
employee perceritages associated with golf services, a breakdown of golf related bonds and
capital expenditures, and indirect costs {o be determined.

This group with meet again Wednesday December 8", A report can be made to the appropriate
Council standing committee orice this group’s work is completed.

Should you ne/ed any further information please do not hesitate to contact me at 258-3208.

oy
f//// 4 /?
/Aé/ A

* Paul Schéninger
Staff to Council

Lexington-Fayette Government Center 200 East Main Street Lexington, Kentucky 40507  (859) 258-3200
Lexington-Fayette County Horse Capital of the World ‘ www.lfucg.com fax (B59) 258-3838
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