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ORDINANCE NO. -2011

AN ORDINANCE CREATING AND ENACTING CHAPTER 9A OF THE CODE OF
ORDINANCES OF THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
PERTAINING TO FIREWORKS . . . .; ALL EFFECTIVE ON JANUARY 1, 2012.

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That Section 9A-1 of the Code of Ordinances be and hereby is
created and enacted to read as follows:

Sec. 9A-1,  Title.

The provisions of this chapter shall be known and may be cited as
the “fireworks enforcement code”.

Section 2 - That Section 9A-2 of the Code of Ordinances be and hereby is
created and enacted to read as follows:
Sec. GA-2, Definitions.

The following words, terms and/or phrases, when used in this
chapter, shall have the meanings ascribed to them in this section, except
where the context clearly indicates a different meaning:

(1) “Ancillary fireworks retailer” shall mean any person, business
entity, association, or corporation of any kind as those terms are
defined in section 13-1 of the code which is open to the public
year round and at least twenty (20) calendar days per month, and
which offers for sale, exposes for sale, sells at retail or wholesale,
or keeps with intent to sell only those types of fireworks described
in KRS 227.702(1) and which such sales are andillary to its
primary course of business.

(2) “*Consumer fireworks” shall have the same meaning as in KRS

227.702.

(3)  “Fireworks” shall have the same meaning as in KRS 227.700

except it shall not include those types of fireworks described in
KRS 227.702(1).

(4)  “Permanent fireworks retailer” shall mean any person, business
entity, association, or corporation of any kind as those terms are
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defined in section 13-1 of the code which is open to the public
year round and at least twenty (20) calendar days per month,
and, which offers for sale, exposes for sale, sells at retail or
wholesale, or keeps with intent to sell any consumer fireworks as
its primary course of business.

(5) “Seasonal fireworks retailer” shall mean any person, business
entity, association, or corporation of any kind as those terms are
defined in section 13-1 of the code which is not considered a
permanent fireworks retailer, and which offers for sale, exposes
for sale, sells at retail or wholesale, or keeps with intent to sell
any consumer fireworks described in KRS 227.702(2) and/or (3).

Section 3 - That Section 9A-3 of the Code of Ordinances be and hereby is

created and enacted to read as follows:

Sec. 9A-3. Use and sale of fireworks.

The use or sale of fireworks, including consumer fireworks, is
prohibited except as set forth heréin. The use or sale of any fireworks
other than consumer fireworks, including display fireworks as defined in
KRS 227.706, are subject to the applicable restrictions of state and
federal law and are further prohibited at all times within Fayette County
without written approval of the Mayor or his designee and all necessary
permits.

Section 4 - That Section 9A-4 of the Code of Ordinances be and hereby is

created and enacted to read as follows:

Sec. 9A-4. Restrictions.

Fireworks and consumer firewarks shall not be used, ignited, fired,
or exploded in Fayette County, except as follows:

(a)  Fireworks and consumer fireworks must be handled, stored, used,
possessed, and sold in accordance with all applicable federal,
state, and local law.

(b) Fireworks and consumer fireworks may only be used, ignited,
fired, or exploded between the hours of 10:00 a.m. and
10:00 p.m., except on the following dates when the
applicable ending hour shall be 12 a.m. (midnight):

(1)  December 31st (New Year's Eve);
(2)  July 3%
(3)  luly 4™
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) Memorial Day Holiday; and

(5)  The date specifically named or designated by the urban
county government as the date to celebrate Independence
Day, if other than the actual date of July 4™

(c) No person under the age of eighteen (18) years of age may use,
ignite, fire, or explode any fireworks, or consumer fireworks as
defined in KRS 227.702 (2) and (3).

(d) No person may use, ignite, fire, or explode any fireworks, or
consumer fireworks as defined in KRS 227.702(2) and (3), within
two hundred (200) feet of any structure, motor vehicle
(whether operational or non-operational), or any other
person, or where the use of such places that person in violation
of any other law, regulation or ordinance.

Section 5 - That Section 9A-5 of the Code of Ordinances be and hereby is
created and enacted to read as follows:
Sec. 9A-5. Permits.

In order to lawfully operate in Fayette County all seasonal
fireworks retailers and permanent fireworks retailers within Fayette
County shall:

(a) Submit an application for a “retail fireworks permit" from the
Lexington-Fayette Urban County Government’s Division of Fire
and Emergency Services, at least fifteen (15) days prior to the
applicant's desired effective date for the retail fireworks permit, on
a form approved by the urban county government’s fire marshal
which shall, in addition to any requirements established by the fire
marshal, at a minimum require the submission of the name,
phone number, and permanent address of the applicant. In the
event that the applicant desires to operate multiple locations, a
separate application does not have to be submitted for each
location, however, each location must have a separate firework
sales permit. Additionally, all applications must include a detailed
site plan for the proposed location, the address of the proposed
location, and contact information for the owner of the proposed
location if other than the applicant; and

(b) Provide proof of registration with the state fire marshal in
accordance with the applicable provisions of KRS Chapter 227,
and

() If deemed necessary by the urban county governments fire
marshal the applicant must obtain verification from the



(d)

(e)

®
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government’s Division of Planning that the proposed location on
the application is zoned appropriately for the conduct of said
business; and

Obtain the appropriate occupational business license(s) in
accordance with chapter 13 of the code; and

Provide a copy of a certificate of insurance or other valid proof of
general liability insurance in an amount of not less than one
million dollars ($1,000,000.00) per occurrence which shail remain
in effect at all times while engaged in the permitted activity; and

Pay a permit fee according to the following table. In the event
that an applicant wishes to operate more than one (1)
geographical location within Fayette County, each location must
have a separate permit and the permit fee shall apply.

Type of Applicant [Permit Fee Permit Period

Seasonal $500.00 per\Automatically expires 30 calendar days after

fireworks retailer |focation the effective date

Permanent $2.500.00 Automatically expires 365 calendar days after the

fireworks retailer |per Jocation |effective date or upon a date in which the location no
longer qualifies as a permanent fireworks retailer as
defined herein

Permanent $500.00 perAutomatically expires 365 calendar days after the

fireworks retailer|location effective date or upon a date in which the locaticn no

(renewal) longer qualifies as a permanent fireworks retailer as
defined herein

(@)

(h)

()

G

(k)

Prominently display a valid retail fireworks permit at each location
and at all times during the hours of operation; and

Comply with the applicable provisions of KRS Chapter 227, the
International Building Code with Kentucky Amendments (adopted
edition), NFPA 1124 (National Fire Protection Association) and the
Code of Ordinances, Lexington-Fayette Urban County
Government; and

Not allow any person under eighteen (18) years of age to sell
consumer fireworks; and

Not give, offer for sale, or sell any consumer fireworks to any
person under eighteen (18) years of age; and

Not offer for sale, expose for sale, or sell consumer fireworks
except between the hours of 8:00 a.m. and 10:00 p.m.
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Section 6 - That Section 9A-6 of the Code of Ordinances be and hereby is
created and enacted to read as follows:
Sec. 9A-6. Revocation; suspension.

The urban county government’s fire marshal or his designee may
revoke or suspend the retail fireworks permit for any site which is in
violation of the fireworks enforcement code, KRS Chapter 227, or chapter
13 of the code.

Section 7 - That Section 9A-7 of the Code of Ordinances be and hereby is
created and enacted to read as follows:

Sec. 9A-7.  Ancillary fireworks retailers

In order to lawfully operate in Fayefte County all ancillary
fireworks retailers shall:

() Comply with all aspects of the applicable provisions of KRS
Chapter 227, the International Building Code with Kentucky
Amendments (adopted edition), NFPA 1124 (National Fire
Protection Association) and the Code of Ordinances, Lexington-
Fayette Urban County Government; and

(b) Not give, offer for sale, or sell any consumer fireworks to any
persor under eighteen (18) years of age; and

(©) Not offer for sale, expose for sale, sell at retail or wholesale, or
keep with intent to sell any consumer fireworks other than those
described in KRS 227.702(1); and

(d) Possess the appropriate occupational business license(s) from
pursuant to chapter 13 of the code; and

(e) Maintain general liability insurance (or the equivalent) and be able
to provide proof thereof, in an amount of not less than one million
dollars ($1,000,000.00) per occurrence.

Section 8 - That Section 9A-8 of the Code of Ordinances be and hereby is

created and enacted to redd as follows:

Sec. 9A-8. Penalties.
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(a) Any person convicted of violating section 9A-4 of the code
shall be deemed guilty of a misdemeanor and shall be
subject to a fine of not less than fifty dollars
($50.00) nor more than five hundred dollars
($500.00). Any person convicted of second offense
of this section within any twelve (12) month period
shall be subject to a fine of not less then one
hundred dollars ($100.00), and any person
convicted of third or greater offense within a
twelve (12) month period shall be subject to fine of
not less than two hundred fifty ($250.00).

(b)  Any person convicted of violating any provision of this
chapter other than section 9A-4, shall be deemed guilty of
a misdemeanor and shall be subject to a fine of not
less than five hundred dollars ($500.00) nor more
than one thousand dollars ($1000.00), or
imprisonment for a period to not exceed thirty (30)
days, or both for the first day's violation. Each day a
violation occurs shall constitute a separate offense.

Section 10 - If any section, subsection, sentence, clause, phrase, or portion of
this Ordinance is for any reason held invalid or unlawful by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision
and such holding shall not affect the validity of the remaining portions hereof.

Section 11 - That this Ordinance shall become effective on January 1, 2012.

PASSED URBAN COUNTY COUNCIL:

MAYOR
ATTEST:

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED:

00309172



ORDINANCE _

AN ORDINANCE AMENDING SECTIONS 18A-1, 18A-2, 18A-3, 18A-4, 1BA-5, 18A-7, 18A-
8, 18A-9, 1BA-10, 18A-11, 18A-13, 18A-14, 18A-15, 18A-16, 18A-17, 18A-18, 1BA-20,
18A-21, AND 1BA-24, RENUMBERING 18A-25 AS 18A-26 AND AMENDING SAME, AND
CREATING 18A-25 OF THE CODE OF ORDINANCES, RELATING TO VEHICLES FOR HIRE
TO: CORRECT CAPITALIZATION; BROADEN WHAT 1S INCLUDED AS COMPENSATION
IN THE DEFINITION OF “TAXICAB"; DEFINE “FARE"; PERMIT A DESIGNEE OF THE
COMMISSIONER OF PUBLIC SAFETY TO HEAR APPEALS OF DENIALS OF TAXICAB
PERMITS; REDUCE THE NUMBER OF VEHICLES IN A FLEET REQUIRED FOR A PERMIT
TO TEN (10); REQUIRE THAT CHANGES IN THE NUMBER OF VEHICLES BE REPORTED;
INCREASE THE FEE FOR A DRIVER TO TRANSFER TO ANOTHER COMPANY TO FIFTEEN
DOLLARS ($15), REQUIRE THAT THE DRIVER REPORT THE TRANSFER WITHIN TEN
{10) CALENDAR DAYS, AND PROVIDE FOR SUSPENSION OF THE DRIVER'S PERMIT IF
THE DRIVER FAILS TO REPORT THE TRANSFER; PERMIT A DESIGNEE OF THE
COMMISSIONER OF PUBLIC SAFETY TO ACCEPT APPLICATIONS FOR DRIVERS
PERMITS; INCREASE THE APPLICATION FEE FOR A DRIVERS PERMIT TO TWENTY-
FIVE DOLLARS ($25); PERMIT A DESIGNEE OF THE COMMISSIONER OF PUBLIC
SAFETY TO HEAR AN APPEAL IF AN APPLICATION FOR A DRIVER'S PERMIT IS
REJECTED AND REQUIRE THAT SUCH A HEARING BE REQUESTED WITHIN FOURTEEN
(14) DAYS OF THE REJECTION; INCREASE THE NUMBER. OF DAYS A DRIVER'S PERMIT
MAY BE SUSPENDED BY THE CHIEF OF POLICE TO THREE HUNDRED SIXTY-FIVE (365)
AND REGUIRE THAT A HEARING BEFORE THE COMMISSIONER OF PUBLIC SAFETY OR
HIS DESIGNEE CONCERNING SUSPENSION OR REVOCATION OF A DRIVER'S PERMIT
BE REQUESTED WITHIN FOURTEEN (14) DAYS; PERMIT A DESIGNEE OF THE
COMMISSIONER OF PUBLIC SAFETY TO SUSPEND OR REVOKE A DRIVER'S PERMIT
FOR FAILURE TC COMPLY WITH URBAN COUNTY, STATE OR FEDERAL LAWS; PERMIT
A DESIGNEE OF THE COMMISSIONER OF PUBLIC SAFETY TO ESTABLISH RANDOM
INTERVALS FOR INSPECTION OF VEHICLES; PROVIDE THAT MAGNETIC PLACARDS
ARE NOT CONSIDERED TO BE PERMANENTLY AFFIXED TO A VEHICLE FOR
IDENTIFICATION PURPOSES; REQUIRE THAT A VEHICLE NOT MEETING THE
REQUIREMENTS FOR VEHICLE IDENTIFICATION TO BE TAKEN OUT OF SERVICE
UNTIL IT IS IN COMPLIANCE; INCREASE TO SEVEN (7) DAYS THE TIME BY WHICH A
VEHICLE WITH A MODIFIED DESIGN FOR A SPECIAL EVENT MUST BE RETURNED TO
ITS ORIGINAL COLOR SCHEME AND INSIGNIA; PROVIDE THAT DURING A TRAFFIC
STOP BY LAW ENFORCEMENT, A FARE SHALL NOT BE ASSESSED FEES DURING THE
DURATION OF THE TRAFFIC STOP; REQUIRE THAT THE NAME OF THE DRIVER
APPEAR ON A RECEIPT; REQUIRE THE DIVISION OF POLICE TO ISSUE A CITATION
CONDUCT RANDOM COMPLIANCE INSPECTIONS ON TAXICABS WHEN A TAXICAB IS
OCCUPIED ONLY BY THE OPERATOR, REQUIRE THE OFFICER TO ISSUE A CITATION IF
VIOLATIONS ARE FOUND, REQUIRE THAT THE TAXICAB BE PLACED OUT OF SERVICE
IF THE VIOLATIONS CANNOT BE IMMEDIATELY REMEDIED, PROVIDE THAT ONLY THE
COMMISSIONER OF PUBLIC SAFETY OR A DESIGNEE MAY PLACE A TAXICAB BACK
INTO SERVICE, REQUIRE THE DRIVER TO SECURE ALTERNATE TRANSPORTATION
FOR A FARE IF A FARE IS PRESENT WHEN A TAXICAB IS TAKEN OUT OF SERVICE,
AND PROVIDE THAT A FARE SHALL NOT BE RESPONSIBLE FOR ANY FEES INCURRED
UP TO THE POINT OF THE TAXICAB BEING PLACED OUT OF SERVICE; AND INCREASE
FOR UP TO THIRTY (30} DAYS FOR VIOLATICN OF THE PROVISIONS OF CHAPTER
1BA.

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That Section 18A-1 of the Lexington-Fayeite Urban County

Government Code of Ordinances be and hereby is amended to read as follows:



The following words and phrases, when used in this chapter,
have the meanings as set out herein:

(1) Certificale means a certificate of public convenience
and necessity issued by the Transportation Cabinet, Commonwealth
of Kentucky, authorizing the holder thereof to conduct a taxicab
business.

(2) Driver’s permitmeans the permission granted by the
Compmissioner of Public Safety [eommissiener-of-publie-safety] to a
person to drive a taxicab upon the streets of [tRe] Lexington-

_ [erhancounty]. _ _

{3) Holdermeans a person to whom a certificate of public
convenience and necessity or a local taxicab permit has been
issued.

(4) Manifestmeans a dailly record prepared by a taxicab
driver of all trips made by said driver, showing time and place of
origin, destination, number of passengers, and the amount of fare
of each trip.

(5) Rate card means a card approved by the Commissioner
of Finance [eemmissieneref-finaree] and issued by the owner of
the taxicab for display in each taxicab which contains the rates of
fare then in force.

(6) 7axicab means any form of @ motor vehicle under an
unrestricted taxicab certificate issued by the bureau of vehicle
regulation or any form of a mofor vehide providing transportation
within Fayette County that is not affiliated with a licensed taxi

company thet acce rm_of com ion inclidin
limited to: per time or per distznce rates, tips, donations, money
for el _or_an f i [aeeepieiﬁg—ﬂps;

section shall not appiy to carpoohng situations by prwate citizens or
any local, state or federal ridesharing program.

(7) Local taxicab permifmeans a permit issued by the
Department of Public Safety [deparmert—sf—public—safety]
authorizing the holder thereof to conduct a taxicab business in
Lexington-Favette [the-urban] county.

(B) Special event permit means a permlt |ssued by the
Department  of Public Safety | ]
‘authorizing the holder of a local taxicab permlt to modlfy its vehicle
identification scheme for all or part of its taxicsb fleet for a
specified period of time and for the purpose of advertising a special
event focated within the boundaries of Fayette County.

(9) Fore means anv person or group of people being
fransported in a taxicab.

Section Z - That Section 1BA-2 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

The Commissioner of Public Safety [eemmissiener-er—public
safety] or his desianee shall exercise all administrative functions of
the urban county in relation to the operation of vehides for hire
regulated under this chapter. The commissioner or his designee
shall have the authority to promulgate such rules and regulations
as are necessary for the orderly and completed administration of
this chapter. The Depariment of Public Safety [deparrent—ef
publie-safety] shall notify all local taxicab permit holders of any
change to the rules and regulations sixty (60) calendar days before
their effective date,



Section 3 — That Section 18A-3 of the Lexington-Fayette Urban County
Govarnment Code of Ordinances be and hereby is amended to read as follows:

No person shall operate or permit a taxicab owned or
controlled by him to be operated as a vehicle for hire on the streets
of the urban county without having first obtained a local taxicab
permit from the Department of Public Safety [deparment-ef-publie
safety]. The Chief of Police [ehief-ef-petiee] or his designee shall,
upon consideration of an application for a local taxicab permit,
approve or reject the application. If the application is rejected, the
Chief [ehief] or his designee shall state his reasons in writing. The
applicant may reguest a hearing before the Commissioner of Public
Safety [eommrissioncr—ef—publie—safely] Or his desionee to offer
evidence why his application should be reconsidered.

All persons previously issued a certificate of public
convenience and necessity from the Transportation Cabinet,
Commonwealth  of Kentucky to operate a taxicab business in the
urban county shall automatically be issued a local taxicab permit for
the number of vehicles in effect on the date the urban county
government Is granted regulatory authority from the Transportation
Cabinet, Commonwealth of Kentucky. No local taxicab permit shall
be issued if the vehicles do not meet the safety requiremients set
forth in this chapter. All persons applying for or renewing a local
taxicab permit shall have a minimum of ten (10) [twenty-five-(253]
taxicabs in their fleet before a local taxicab permit shall be issued
uniess the applicant was previously issued a certificate of public
convenience and necessity from the Transportation Cabinet,
Commonwealth of Kentucky, for a ﬂeet of less than the minimum

requirement for this chapter, r r moval of vehidles,
owner of | ort th )
Mumwmﬁmm

Local taxicab permits shall be renewed annually_each fiscal
year, effective Julv 1, 2012..

Local taxicab permits shall not be sold, transferred or leased
without the written authorization of the Commissioner of Public
Safety or his desianee [semrrissienerefpublie-safety]. All persons
desiring to obtain & local taxicab permit by sale, transfer or lease
shall comply with the provisions of this chapter,

Out of county taxicabs shall be permitted to deliver
passengers to a destination in Fayette County and transpori the
passengers back to their original starting point without a local
taxicab permit. Cut of county taxicabs shall be prohibited from
accepting fares which originate within the boundaries of Fayette
County.

Privately owned businesses may establish a trolley or shuttle
service within their parking lots to transport their customers
without a local taxicab permit. The trolley or shuttle service shall be
limited to the privately owned businesses parking lots and shall not
be sliowed on the public right-of-way except to cross the public
right-of-way in order to access additional established parking lots
within a one-miie radius of each other.

Prior to operating & trolley or shuttle service, written
notifi cation shall be. submltted to the Department of Public Safety

3 ] requesting permission to operate the
service, listing the location and route of the service, hours of
operation and the fee to be charged, if any. The written request to
operate the service shall be made annually.




Section 4 - That Section 18A-4 of the Lexington-Fayette Urban Courty
Government Code of Ordinances be and hereby is amended to read as follows:

Prior to receiving or renewing a local texicab permit, a
holder or applicant shall file with the Commissioner of Public Safety
[commissioner—ef—publie—safety] or his designee, upon forms
provided by the urban county government, the following
information:

(1) The name and address of the hoider.

(2) The experience of the holder in the transportation of
passengers.

(3} The number of vehicles operated or controlled by the
holder and the location of terminals.

{4} The color scheme and insignia used to designate the
vehicle or vehicles of the holder.

(5) Procedures for handling claims for loss, damage or
injury.

(6) Proof of liability insurance or indemnity bond.

{7) A current list containing the name, address, age, and
operetor's license number of each taxicab driver who is employed
by or a lessee of the helder. Any change in the list of drivers shall
be updated monthly and provided to the Commissioner of Public
Safety [cormmissionerefpublic-sefely] or his designee,

(8) Such further mformatton as the w

eby] may require.

Section 5 - That Section 18A-5 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

No persorn shall operate or cause o be operated a taxicab in
the urban county unless there is in full force and effect an
indemnity bond for each vehicle authorized. Said bond or bonds
shall inure to the benefit of any person who shall be injured or who
shall sustain damage to property proximately caused by the
negligence of & holder, his servants or agents. Said bond or bonds
shall be filed in the office of the Commissioner of Finance and shal!
have as surety thereon a company authorized to do business in the
State of Kentucky and the urban county. Compliance with KRS
281.655 shall be deemed compliance with this section by the
Commissioner of Finance.

The Commissioner of Finance [Eemmissioner—ef—fRanee]
may, in his discretion, allow the holder to file, in lieu of bond or
bonds, a liability insurgnce policy issued by a liability insurance
company authorized to do business in the Commonweaith of
Kentucky and the urban county. Said policy shall conform to the
provisions of this section relating to bonds.

In the event that the hoider's liability insurance is cancelied,
notice of cancellation of the insurance by the insurer shall be
submitted to the Department of Public Safety [departmertef-publie
safely] by either the insured or the insurer. Once the liability
insurance is reinstated, & new certificate of insurance shall be filed
with the Commissioner of Finance [eerrmissieneref-finanee].

Section 6 -~ That Section 1BA-7 of the Lem‘ngton-Fayette Urben County
Government Code of Ordinances be and hereby is amended to read as follows:

No person shall operate a t2xicab for hire upon the streets of
the urban county, and no person who owns or controls a taxicab

4



shall permit it to be so driven, and no texicab licensed by the -urban
county government shall be so driven at any time for hire, unless
the driver of said texicab shall have first obtained and shall have
then in force a taxicab driver's permit issued under the provisions
of this chapter.

A taxicab driver's permit shall only be valid while the holder
thereof is driving for the taxicab company indicated on the front of
the permit. Any driver who wishes to transfer from one (1)
company to ancther shall be required to notify the Department of
Public Safety [department-efpublic-safety] and pay a fifteen dollar
{$15) [ter-delier¢$38-88}] transfer fee. The driver shall also report
m&m&w&mmﬂgm

repo! sfer withm the ifi d t
n the s driv

@mgm&unmmam_@;mum

Section 6 — That Section 18A-8 of the Lexington-Fayette Urban County
Gavernment Code of Ordinances be and hereby is amended to read as follows:

{a) An application for a taxicab driver's permit shall be filed
with the Commissioner of Public Safety or lis desianee
fee 5 te—safety] on forms provided by the utban
county governmient, and such application shall be verified under
oath and shall contain the following information:

{1) The names and addresses of four (4) persons who have
known the applicant for a period of one (1) year and who wil
vouch for the sobriety, honesty and general good character of the
applicant.

(2) The educational background of the applicant.

(3) A concise history of his employment.

(b) The holder of the permit under which the applicant will
operate shall verify the applicant's employment history and contact
all personal references. The holder shall also verify that it has no
information that the applicant abuses alcohol or drugs or has
violent tendencies or otherwise poses a safety risk to the public.

(c) The applicant shall provide with his application copies of
accident reports for any accident in which he has been invoived
and a certificate fron & reputable physician of the urban county
certifying that, in his opinion, the applicant is not afflicted with any
disease or infirmity which might make him an unsafe or

unsatisfactory driver.
(d) At the tlme the appllcatlon is filed, the applicant shall
pay the sum of 25.00) [twerty—dellars

{620:003]. The appllcant must be eighteen {18) years of age or
older, have a current motor vehicle operator's license and must
have had a valid operator's license for at ieast one (1) year.

Section 7 - That Section 18A-9 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

The Division_of Police [eivisior—ef—pefiee] shall conduct a
criminal records investigation of each applicant for & texicab
driver's permit; and & copy of the traffic and police record of the
applicant, if any, shall be atfached to the application for the
consideration of the me
of 2 permit | Aerei-p 1l




Section B -~ That Section 18A-10 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

The Chief of Police [ehief-ef—petiee] or his designee shall,
upon consideration of the application for a taxicab driver's permit
and the reports and certificate required to be attached thereto,
approve or reject the application. If the application is rejected, the
chief or his designee must state his reasons in writing. The
applicant may request a hearing before the Commissioner of Public
Safety or his designee [eemimissioner—ef—public—safety] to offer

ewdence why his appllcatlon should be recons:dered The
t u i 14

da ring on the letter of rejecti ehea'

s n uested withi i i : mia

in pla til th i i e to s _shawn

ritten rejecti

Section 9 - That Section 18A-11 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

Upon approval of an application for a texicab driver's permit,
the Commissioner of Public Safety or_his designee [eemmissienerof
publie-safety] shall issue a permit to the applicant, which shall bear
the name, address, age, signature and photograph of the applicant
and the taxicab company.

Such perm:t sha[l be in effect for the remainder of the

year thereafter sha]l be issied upon payment of twenty dollars
($20.00) unless the permit for the preceding year has been

revoked or suspended. _The driver shall also renew his annual
business license with the LFUCG Division of Revenue,

Section 10 - That Section 18A-13 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

The Chief of Police [ehief-ef-police] or his designee is hereby
given the authority to suspend any driver's permit under this
chapter for a driver's failing or refusing to comply with the
provisions of this chapter, such suspension to last for a period of up
o three hundred and sixtv-five (365) calendar davs [Re-more-than
thirey~{26)~days]. The Chief of Police [ehiel-ef-pelfiee] or his
designee is also given authority to permanently revoke any driver's
permit for failure to comply with the provisions of this chapter.
However, a permit may not be suspended or revoked uniess the
dnver has recetved notice and has had an opportumty o re JL@_ﬂ_ﬁ

1hl o

present ewdence on [19] hts behalf
If taxicab permit is suspended or revoked, the Chief of Police
[ekiefef-pefice] or his designee must state his reasons in writing.
The driver may request a hearing before the Commissioner of
Public Safety or his designee [esmmissiener—ef-public—safety] to

offer evidence why hls driver's perrmt shouid not be suspended or




Section 11 - That Section 18A-14 of the Lexington-Feyette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

Every driver issued a permit under this chapter shall comply
with all urban county, state and federal laws. Failure to do so will
justify the Comsrissioner of Public Safety or his desjignee in
[eommissioneref-publie-safety] suspending or revoking a permit in
accordance with section 18A-13,

Section 12 = That Section 18A-15 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

(a) Periodic Safely inspections. Every vehicle operating
under this chapter may be periodically inspected by an [tke] urban
county government official at such random intervals as shall be
established by the Commissioner of Public Safety or hig designee
[eommissiener—of —public—safety] to ensure the continued
maintenance of safe operating conditions,

(b) Vehicles must be kept in a clean and sanitary
condition. Every vehicle operating under this chapter shall be kept
in a clean and sanitary condition according to the rules and
regulations promulgated by the health department.

(c) Bi-Annual inspection. Every vehicle operating under
this chapter shall be inspected bi-annually by an automotive
technician who holds a valid automotive service excelience (A.S.E.)
certificate approved by the Transportation Cabinet, Commonwealth
of Kentucky and is not employed by holder of the local taxicab
permit. Bi-annuat inspections shali be conducted with g minimum of

VE mo =) i 7 ths f

ister icle. Proof

of bi-annual inspections shall be filed with the [depertment—of
public-safety} Department of Public Safety within ten (10) days of

(d) Vehicle identification. Every vehicle operating under
this chapter shall be painted in accordance with the color scheme
and insignia on file with the Commissioner lic_Safet
I isst ie—safety]. All identifying markings on the
vetiicles shall be plainly distinguishable [ir] with letters and
numbers at least three (3) inches high permanently painted or
otherwise permanently affixed to each of the two (2) sides of the
taxicab and to the rear of the taxicab {magnetic placards are not
considered 1o be permanently affixed). The lettering shall show the
vehicle number assigned to it by its owner [er-eperater} and the
name of the company, individual or association by whom the
vehicle is owned. [er-operated.] Failure to co i

upon any type of inspection of & vehicle shall.result | r
violation of this ordinance to De issued to the driver and the vehicle
shall be taken out.of servige until it is in compliance with this
ordinance. Once taken out of service, only the Commissionet, o

Publ f i n_place i i

(1) Upon written request to the [g]Department of []Public
[slSafety, the holder of local taxicab permit may be granted a
special event permit. The written request shall include the
requested timeframe for the permit and the proposed design. The
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name of the taxicab company shali be prominently displayed on the
sides and the rear of the vehicles. Upon the expiration of said
permit, all vehicles with & modified identification scheme shall,
within seven (7) calendar [fve-&y-business] days, be returned {o the
original color scheme and insignia approved pursuant to the local
taxicab permit.

(e) Owt of service. If a vehicle operating under this
chapter fails to pass a random safety lnspectlon, the vehicle shalil
be deemed out of service. An_official of the urban county
covernment [the—divister—ef-fect-serviees) shall place a [greer]
sticker in the front window indicating that the vehicle is out of
service. The vehicle shall remain out of service until it passes an
inspection conducted by an automotive technician, who is an

official of the urban county govemment [in-the—divisier—ef-feet
sepviees], who holds & valid automotive service excelience (A.S.E.)
certificate approved by the Transportation Cabinet, Commonwealth
of Kentucky. Upon successful inspection, the division of fieet
services shall remove the out of service sticker. Unauthorized
removal of the sticker is prohibited and shall [mey] result in
suspension or revocation of the driver's taxi permit or the holder’s
permit. Out of service vehicles shall not remain on the premises of
the holder of the local taxicab permit for ionger than thirty (30)
calendar days.

Section 13 - That Section 1BA-16 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

All taxicabs operated under the authority of this chapter
shall be equipped with taximeters. The taximeters shall be fastened
in front of the passengers, visible 1o them at all times, day and
night; and, after sundown, the face of the taximeter shall be
lluminated. Taximeters shall be operated mechanically by a
mechanism of standard design and construction, driven either from
the transmission or from one (1) of the front wheels by & fiexible
and permanently attached driving mechanism. They shall be sealed
at all points and connections which, if manipulated, would affect
their correct reading and recording. Each faximeter shall have
thereon a device to dencte when the vehicle is employed and when
it is not employed. It shall be the duty of the driver to activate the
taximeter at the time the taxicab is employed and to deactivate the
taximeter at the terminationh of each trip. The meter shall be
operated on 2 mileage basis except when the driver is instructed to
wait_or stopped in traffic, at which time the meter shall be operaied
on a time basis. Taximeters shall be subject to inspection from time
to time by the division of police. Any inspector or other officer of
the division of police is hereby authorized, either on complaint of
any person or without such complaint, to inspect any meter, and
upon discovery of any inaccuracy therein, to notify the person
operating said taxicab to cease operation. Any taxicab ordered to
cease operation shall be kept off the highways until the taximeter is
repaired and operates in accordance with this chapter.

n_th t ¢ lew enforcement officer conducts &
probzble cause traﬁlc qton on a taxlcab white trﬁnsggﬂ ﬂg a fare,
Iha.fam;aﬁai_g ot bea

Section 14 - That Section 18A-17 of the Lexington-Fayette Urban County

Government Code of Ordinances be and hereby is amended to read as follows:



No owner or driver of a taxicab shall charge a greater sum
for the use of a taxicab thah in accordance with the rates on file
with the commissioner of finance. The owner must file his rate with
the Commissioner of Finance [cemmissiene—ef-finanee] and also
post the rates on or in each taxicab so that they are clearly visible
to passengers. Three (3} days prior to raising his rates, he must
post notice in his taxicabs and file notice with the Commissioner of
Finange [eommissteper—ef—firnanee]. All rate cards posted in
accordance with this section shall contain the foliowing language:
"No rates other than those set forth on this card shall be charged.”

Section 15 — That Section 18A-18 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended 1o read as follows:

The driver of any taxicab shali, upon demand by the
charged, either by mechanically printed receipt or by a specially
prepared receipt on which shall be the name of the taxi company,
namie of the driver, license_plate number or motor number, and
date of transaction.

Section 16 -~ That Section 1BA-20 of the lexington-Fayette Urban County
Goverriment Code of Ordinances be and hereby is amended to read as follows:

It shall be a viclation of this chapter for any driver of a
taxicab to engage in seling intoxicating liguors, or to promote
prostitution or permit the vehicle to be used for any [er] unlawful
purpose.

Section 17 — That Section 18A-21 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

All persons engaged in the taxicab business in the urban
an overall servicé to the public desiring to use texicabs and shall
offer service to all geographic locations of the urban county.
Holders of local taxiceb permits shall maintain a central place of
business in the urban county for two-way communication and
dispatch of taxicabs and shall offer twenty-four {24} hour service.
The central place of business shall be in compliance with-the zoning
ordinance for the urban county. They shall-answer all calls received
by them for services inside the boundaries of the urban county as
soon as they can do so; and Iif said services cannot be rendered
within a reasonable time, they shall then notify -the prospective
passengers how long it will be before the call can be answered and
give the reason therefore. Any holder who shall refuse to accept a
call anywhere within the boundaries of the urban county whet such
holder has availabie cabs, or who shall fail or refuse to give overall
service, or any driver or independent contractor operating pursuant
to a holder's local taxicab .permit who refuses to accept a call
anywhere within the boundaries of the urban county @rea, shall be
deemed a violator of this chapter. -

No driver shall refuse or neglect to transport any orderly
person, upon request, unless previously engaged. A driver may
refuse to transport any person who has failed to pay the legal fare
of any previous trip or service provided to such by such driver or
the operator for whom such driver warks. No driver shall deceive or
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who may desire to ride in such taxicab, as to his destination or the
rate or fare to be charged, or transport or cause him to be
transported to a place other than directed by the passenger. No
driver shall take a longer route than necessary, unless so requested
by the passenger. Every texicab driver shall comply with all
reasonable and lawful requests of his passengers as to the speed of
travel and the route to be taken.

Section 18 - That Section 18A-24 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as foliows:

The Division of Police [divisien-af-petiee] of the urban county
government is hereby given the authority and is instructed to
watch and observe the conduct of holders and drivers operating
under this chapter. Upon discovering a violation of the provisions of
this chapter, the d|v|5|on of police shall M_gu_au_d report
the same to the Commissioner of P

[eermmissieneref-publie-safety], who waII order or take appropnate
action.

Section 19 - That Section 18A-25 of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is renumbered as 18A-26 and is
amended to read as foliows:

Failure to comply with the provisions of this chapter shall
constitute a violation. Any person who so violates this article, fails
to comply with any of its requirements, of files or maintains
fraudulent annual inspection records relating to this chapter shall

upon conviction thereof be fined no less than one hundred dollars
($100) nor more than two hundred fifty dollars ($250.00) or be

Imprisoned for not less than o n I
days or both for each offense. Each day shall constitute a separate
violation.

The Commissioner of Public Safety or his destonee
[commissioncr-of-publiesafety] shall revoke or permanently deny a
iocal taxicab permit to any holder or applicant who willfully and
intentionally files a fraudulent annual inspection record.

Section 20 - That Section 18A-25 of the Lexington-Fayetie Urban County
Government Code of Ordinances be and hereby is created to read as follows:

Any Llaw Enforcement Officer able to enforce LFUCG
crdinanges shall be permitted to conduct rapdom complience
inspections _on _taxicabs for violations of Chapger, 184, when the
texicab is occuoled by only the operator. When a faxicab I
mp@_m;ﬂm;morgmm_oﬂmm_sﬂaﬂ_rmumm
stopping a taxicab for the sole purpose of condueting a complignce
jnspection.  Ncthing in the section shall limit g officer from
conducting & comiliance _inspection during a_lgwful, probable
Mmprowmum

of & mpli in A o,
g tﬂmmunausm
iolati f o lati
n..t..l___ﬁﬂlage‘y_be_mmedmd. the t_azlgab § §]LI:§ [:_la;:t-‘z_d_gu:t Qf
service by the citing off;
o issioner of Publlt:,ﬁﬁfm_bls_ﬂﬁg.wmgvehlgﬁ
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en & fere is preser = driver of the taxicab s =
responsible for securing alternate trensporation for the fare. As
the taxicab and ifs driver were not in compllance with the Code of
i f. hall_not nsible for any fees in
to tt int of the taxicab bel laced out of :

Section 21 — That this Ordinance shall become effective upon its date of

passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR
ATTEST:

CLERK OF URBAN COUNTY COUNCIL
PUBLISHED:

| %:\Cases\SAFETY\11-MSD002\ EG\00304650-2.00C

i1
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281.910 Local government authority over regulation of taxicabs -- Adoption -

(1)

@

€)

@

Ordinance -- Review by cabinet -- Revocation of authority.

As used in this section, "local government" means the governing body of:

(b) An urban-county government organized under KRS Chapter 67A.

Notwithstanding any other provision of this chapter, a local government that
complies with the requirements of this section may be granted authority over the
regulation of taxicabs in that local government's jurisdiction.

A local government that desires to regulate taxicab service within its jurisdiction

shall: o

(a) Adopt a resolution by October 1 of any given year expressing its intent to
exercise regulatory authority over taxicabs and requesting that the
Transportation Cabinet grant the local government regulatory authority over
taxicabs; and

(b) Enact an ordinance by January 1 of the following year pursuant to subsection
(4) of this section and submit it to the cabinet for approval pursuant to
subsection (5) of this section.

A local government that desires to regulate taxicab service within its jurisdiction

shall adopt an ordinance regarding the regulation of taxicabs which addresses the

following areas of public comfort, safety, and convenience:

(2) A local taxicab permit system to ensure the safety and road worthiness of each
taxicab as outlined in KRS 281.912, including inspection requirements, out-
of-service criteria, and penalties for submitting fraudulent service records. All
taxicabs operated under this section shall be requnired to be registered and
display registration plates under the provisions of KRS Chapters 186 and
186A;

(b) A local taxicab driver permit system to ensure the fitness of drivers, including
criminal background checks, display of permits, and révocation or suspension
of local driver permits. All drivers of taxicabs operated under this section shall
be required to possess a motor vehicle operator's license under the provisions
of KRS Chapter 186; '

(¢) Rates and fares, and receipts therefor;

(d) Procedures for considering applications from a permit holder to change the
number of taxicabs that a taxi permit holder has in operation;

(¢) Procedures for the sale, transfer, and leasing of taxicab permits;

(f) Routes and areas of service, including changes of route or abandonment of

service areas;

(g) Dispatching of taxicabs;

(h) Bonding and liability insurance requirements which shall not be less than
those requirements in KRS 281.655(4);

(i) Handling of claims for loss, damage, or injury;

18
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(6)

(G)  Fees to be paid by taxicab permit holders;
(k) Record keeping required by permit holders and drivers, including trip records;
(D Hearing and appeals processes;
(m) Taxicab permit renewal procedures;
(n) Competition in the market; and
(0) Penalties for the operation of unlicensed taxicabs, and for any other violations.
Before granting a local government's request to regulate taxicab service, the cabinet
shall review the ordinance passed by the local government and determine that the
required elements of subsection (4) of this section are properly addressed. If the
cabinet determines that the ordinance meets the requirements of subsection (4) of
this section, the cabinet shall grant regulatory authority over taxicab service in that
jurisdiction to the local government.
If, at any time, the cabinet determines that a local government granted regulatory
control over taxicab service under this section is not providing adequate control
over that service, the cabinet may revoke the regulatory authority it granted to the
local government under this section.

Effective: July 15, 2002

History: Created 2002 Ky. Acts ch. 274, sec. 9, effective July 15, 2002.
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