Blues, Chair
Stinnett, Vice Chair

Gorton
Farmer
Crosbie
Myers
McChord
Martin
Henson
Lane
AGENDA
Environmental Quality Committee
November 22, 2011
1:00 P.M.
1. Remedial Measures Plan implementation Phase (1-23)
2. Sanitary Sewer Private Property issue - Farmer (24-28)
3. Keep Lexington Beautiful Commission (29-48)
4. Environmental Quality Projects Update (49-50)
5. Items Referred (51)

“Environmental Quality Committee. to which shall be referred matters relating
partner agencies.”

-Council Rules & Procedures, Section 2.102(1)

Committee_Schedule_10:00 AM__except noted
December 6
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DRAFT 11.4.11

ORDINANCE NO. -2011

INTO THE URBAN COUNTY SANITARY SEWER SYSTEM AND CREATING ARTICLE
VIIl OF CHAPTER 16 OF THE CODE OF ORDINANCES (SECTIONS 16-111 THROUGH

SANITARY SEWER SYSTEM; TO PROHIBIT DISCHARGE OF SURFACE OR GROUND
WATER INTO THE SEWER SYSTEM AS A CONDITION OF INITIAL OR CONTINUED
SANITARY SEWER SERVICE; TO PROVIDE THAT URBAN COUNTY GOVERNMENT
REPRESENTATIVES SHALL HAVE ACCESS AT ALL REASONABLE TIMES TO
ENTER PROPERTIES FOR INSPECTIONS; TO PROVIDE FOR NOTICE OF
PROHIBITED DISCHARGES TO OWNERS OR OCCUPANTS OF PROPERTY AND
REQUIRE ABATEMENT; TO PROVIDE FOR A SUPPLEMENTARY SANITARY SEWER
USER CHARGE IN THE AMOUNT OF $75.00 ON ALL SANITARY SEWER USER
CHARGE BILLINGS FOR THOSE PROPERTIES THAT DO NOT PERMIT URBAN
COUNTY GOVERNMENT REPRESENTATIVES TO INSPECT/AND THOSE THAT DO
NOT ABATE AN UNAUTHORIZED CONDITION WITHIN SDEFY (60) DAYS UNTIL THE
INSPECTION IS PERMITTED OR THE CONDITION IS ABATED; TO PROVIDE THAT
FAILURE TO ABATE SUCH CONDITION MAY SUB. F‘RQPERTY OWNERS TO
CIVIL OR CRIMINAL PENALTIES; AND TO PROVI AT THE SUPPLEMENTARY
USER CHARGE IS IN ADDITION TO ANY FINES OR OTHER PENALTIES IMPOSED

minimizing the unpepmifted disgharge of : ge from ménholes and pump stations in

compliance with a'iibﬁcable fedv_&t"'éf and sta and enhancing the natural resources

of the communlty, and

: WHEREAS fhe Urban County Government, the United States Environmental

Proteciré" Agency, and :ih' Comimonweaith of Kentucky have entered into a Consent

Decree in ISE styled- United States, et al. v. Lexington-Fayetts Urban Counly

Govemnment, Uniteg States District Court for the Eastern District of Kentucky, Case No.
5:06-CV-00386, that requires LFUCG to implement an effective Sanitary Sewer System
MWastewater Treatment Remedial Measures Plan and Sanitary Sewer System Capacity

Assurance Program; and

WHEREAS, improper discharges of groundwater and stormwater from private
property create substantial risks of defrimentally affecting sanitary sewer system
capacity if not properly regulated;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

24



DRAFT 11.4.11

Section 1 — That Article VIIl of the Code of Ordinances be and hereby is created

{o read as follows:
ARTICLE VIl SANITARY SEWERS - PRIVATE INFILTRATION AND INFLOW

Sec. 16-111

The purpose of article VIH is ensuring adequate enforcement to deter and
prevent the intraduction of surface or groundwater into the sanitary sewer of the urban
county government to reduce its impact on the capacity of sanitary sewer facilities of the
urban county government and abate the consequential impacts on public health,
welfare, and the environment.

Sec. 16-112

(a) Discharge of surface water or groundwater into anitary sewer system
of the urban county government is prohibited. As a conditioi&# initial or continued
sewer service by the urban county government, owners and uceupants of premises
within Fayette County where there exists a sanitary sewer line Which ultimately leads to
the sanitary sewer system of the urban county govemment or whare wastewater is
discharged which ultimately flows into the sanitary sewer system of 1he urban county
government shall allow representatives of the urban county governmerit ready access at
all reasonable times to all parts of the premises, whether inside or outsid, for purposes
of inspection to determine if surface water is discharged into the sanitary sewer system.

(by  Properly identified emqlpyees or other a%uthorized representatives of the
urban county government are authotized to enter any prggerty, land, structure or
building at all reasonable times for the purpose of performipig an inspection(s) to
determine if surface water or groundwater is discharged intoithe sanitary sewer system,

subject to constitutional restrictions or unfeasonable searches and seizures and may
apply to the district court for a warrant ailowing entrance ‘and inspection.

(c) Theidivsion of waiér quality is'authorized to create an inspection program
related to such inspéctians to provide for a reasonable basis for performing inspections
in the event that a disChaige of's‘u'r’face-wéteﬁgr groundwater into the sanitary sewer

system is not direetly obsBived.
SEC;_..TQJ1 13

‘When it has been gskblishE'd that surface water or groundwater is being
dischargedjgt%the sanitary sewer system of the urban county government, the urban
county governgiant shall.cause to be served upon the owner or occupant of the property

1ere ge d to exist a written notice requiring such person to abate
the discharge with (60) days after service of the notice.

Sec. 16-114

(a) If proper notice has been provided and the urban county government’s
inspectors are refused access to property in order to perform a required inspection
pursuant to section 16-112, it shall be presumed that an unauthorized connection fo the
sanitary sewer system of the urban county government exists at the subject property
causing a discharge of surface water or groundwater. The tirban county government
shall, on all subsequent sanitary sewer user charge billings made to the property
involved, add seventy-five dollars ($75.00) per month untit the urban county government
is permitted to perform the required inspection.

(b) Upon failure of a person notified as provided in section 16-113 to abate a
discharge of surface water or groundwater into the sanitary sewer system of the urban
county governmernt, the urban county government shall, on all sanitary sewer user

tJ
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DRAFT 11.4.11

charge billings made to the property involved after the sixty-day period has expired, add
seventy-five dollars ($75.00) per month until the urban county government is satisfied
that the discharge of surface water has been eliminated.

~ {c) The supplementary charge provided for in subsections (a) of this section shall
be assessed against the receiver of the service, whether an occupant or an owner. The
supplementary charge provided for in subsection (b) shall be assessed against the
owner of the subject property. If no urban county government billings are otherwise
made for the property in question, the owner shall be billed directly for the
supplementary sanitary sewer user charge. Failure to timely pay said supplementary
sanitary sewer user charge and other ancillary charges necessary to generate a
separate bill shall be cause to terminate water service to the affected property pursuant
to KRS 96.832.

(d) Failure to eliminate the discharge of surface water or groundwater into the
sanitary sewer system within six (6) months of the date of notification pursuant to
section 16-113 shall, in addition to the supplemental sanitary sewer user charge
provided for in subsection (b) of this section, subject the owner of the affected property
to civil penalties or criminal prosecution pursuant to Article XItof this chapter.

Sec. 16-115

The purpose of the supplementary charg2 mizde under the provisions of section
16-114 shall be for the additional service required to identify unauthoriz'ﬁ,ﬁ[scharges
and additional services required by the disciiarge of surfaggéwater or groundaler into
the sanitary sewer system and for the problams and damages created by excess flows
received by sewage treatment facilities. Such charg is in addition to any fines or other
penalties otherwise provided by any provisions of this Code, other ordinances of the
urban county government, or by state law.... LS

Section 2 = That this Ordinance shall beg:é;m‘ez.éffgt_:t' @ on the date of its
passage. R 5 A ¢

PASSED URBAN COUNTY COUNCIL:

MAYOR

CLERK OF THE GRBANCOUNTY COUNCIL
PUBLISHED:

XACases\COM 1-CCOB3TLEGW00321172.00C

wl
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Sanitary Sewer Private Property Inspection Program

Inspection

1. The proposed ordinance provides statutory authority to require inspection of all
structures receiving sanitary sewer service from LFUCG.

2. inspections will be targeted for all areas tributary to sanitary se
hydraulic capacity for a two (2) year — 24 hour storm event,

ers not having the

3. Upon completion of the inspection, the team will disc
copy of the inspection report along with information @
program if repairs are required.

the findings and provide a

4. Failure to schedule or keep a scheduled ins’ﬁéction "appointment dae
sanitary sewer customer of responsibjlify to provide access to b
inspection—see Enforcement. M

Repair

1. Statutory authority to require repairs when an inspection finds iflegal stormwater or
groundwater discharges into the LFUCG sanitery sewer system.

2. Through a cost sharing program, LFUCG will rg&nbuéggjf_grppe&y owner up to $3,500 for
required repairs. W

3. Property ownets_.;ﬁfil have snﬁ:y (60) days in %Et_hich to correct or make significant progress
toward correcting the improp&f or unauthorized.copnections noted in the inspection report.

4. Customer will need toscl‘u—‘;du*eafaliowupinsbectlon or provide LFUCG with evidence to
document significant progress on repairs within sixty (60} days to avoid assessment of
sgpplementét charges or to be reimbursed for work outlined in the inspection report.

authority to add a supplemental charge of $75.00 per month to the sewer user fee
who would rather pay a supplemental fee rather than allow LFUCG to inspect
ctive getions.

and ident:fy

2. Statutory author dd a supplemental charge of $75.00 per month to the sewer user fee
sixty (60) days gffer the inspection if the property owner chooses not to correct the problems
identified in the inspection report—unless LFUCG grants extensions based on significant and
substantive corrective actions.

3. Failure to pay the supplemental charge, in addition to all other charges due by the due date of
the second notice will result in termination of water service to the affected property pursuant to
KRS 96.932 or other legal action as provided by Ordinance.

27
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Fact:
monitoring location.

Analysis:

Conclusion:

Options:

Review PVA records and identified potential addresses flow sump pump inspections. Mailed out 157
sump pump letters to residences upstream from the WR2_266 flow monitoring location. Only 8
responses received.

There was a total of $800,000 spent rehabilitating the public sewers upstream of the WR2_266 flow

Based on an annual precipitation of 45.7 inches, the estimated annual /I reduction is 12.4 MG. This
corresponds to a cost of $64.5/1,000 gallons of annual I/| removed. Based on numbers from a similar
nearby utility, the average annual cost to treat this water is $1.20/1,000 gallons. Using this value,
LFUCG will save approximately $14,900 per year in treatment costs which results in a payback period
of almost 54 years. Typically a 20-year payback period is considered cost-effective. There was little
reduction in peak flows, which means there is no benefit in terms of reduced capital costs. There may
be benefits from a structural renewal standpoint; however, that is difficult to measure since it is critical
to understand the structural conditions in this area relative to other areas.

Public sewer system rehabilitation in absence of a comprehensive evaluation of private property
contributions does not appear to be cost effective. '

1. Continue current program / collect more data.

2. Stop pursuing collection system rehabilitation and simply make the system larger (more capacity)

3. Enact more aggressive private property inspection program to get water out of the system—
feedback from community meetings.
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