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Urban County Council Work Session 

Council Chamber 

200 E. Main St 
Lexington, KY 40507 

Lexington-Fayette Urban County Government 

3:00 PM 

Tuesday, May 29, 2012 



URBAN COUNTY COUNCIL 
SCHEDULE OF MEETINGS 

May 28 – June 4, 2012 
 
 
Monday, May 28 
Memorial Day – Offices Closed 
 
Tuesday, May 29 
Budget COW – Links Report Out……………………………………...……..1:00 pm 

Council Chambers-2nd Floor Government Center 
 
Council Work Session…………………………………………….…………...3:00 pm 

Council Chambers-2nd Floor Government Center 
 
Wednesday, May 30 
No Meetings 
 
Thursday, May 31 
No Meetings 
 
Friday, June 1 
No Meetings 
 
Monday, June 4 
Itinerant Merchant Task Force…………………………………………………1:00 pm 

Conference Room – 7th Floor Phoenix Building 
 
ZOTA Work Group………………………………………………………………1:30 pm 

Conference Room – 5th Floor Government Center 



URBAN COUNTY COUNCIL 
 

WORK SESSION SUMMARY 
 

TABLE OF MOTIONS 
 

May 15th, 2012 
 
 
Mayor Jim Gray called the meeting to order at 2:57pm. All Council Members were 
present.  
 

I. Docket Approval  
 
Motion by Blues to approve the docket.  Seconded by Stinnett.  The motion 
passed without dissent.   
 
Motion by Gorton to place on the docket for the May 17th, 2012 Council meeting 
the Memorandum of Agreement with the Fayette County Attorney’s Office for 
the Driver’s Education Program.  Seconded by Kay. Motion passed without 
dissent.  
 
Motion by Lawless to place on the docket for the May 17th, 2012 Council meeting 
a resolution establishing a Residential Parking Permit Program for the 1200 block 
of Kastle Road for the following addresses only: 1211‐1231, on the west side and 
1216‐1240 on the east side, from 8:00am‐4:00pm Monday through Friday; from 
September 1 through May 31; and waiving the provisions relating to the 
mechanics of designating Residential Parking Permit areas adopted by Resolution 
No. 168‐90 and amended by Resolutions Nos. 450‐91 and 433‐2006.  Seconded 
by Crosbie.  The motion passed 13‐2.   

 
Motion by Ford to place on the docket for the May 17th, 2012 Council meeting an 
ordinance authorizing the issuance of approximately $10,350,000 in industrial 
revenue bonds to Transylvania University to finance additions and improvements 
to its campus and authorizing the execution of the necessary related documents.  
The issuance does not constitute a debt of the Urban County Government. 
Seconded by Lane.  Motion passed unanimously.  
 
Motion by Myers to place on the docket for the May 17th, 2012, a resolution 
amending Section 2.204 of the Council rules to provide that the Council may 
consider and act on any matter referred to a Council committee.  Seconded by 
Ellinger.  Motion passed 13‐2.  
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Motion by Beard to add the Landsdowne Elementary PTA and Southern Heights 
Neighborhood Association to the NDF list.  Seconded by Myers.  The motion 
passed without dissent.  
 

II. Summary Approval 
 
Motion by Beard to approve the Summary from the May 8th, 2012 Work Session.  
Seconded by Gorton.  The motion passed without dissent.  
 

III. Budget Amendments 
   
  Motion by Beard to approve the budget amendments.  Seconded by Ellinger.      
  The motion passed without dissent.  
 

IV. New Business  
 
  Motion by Farmer to approve the New Business.  Seconded by Gorton.  Motion  
  passed without dissent.  
 

V. Continuing Business/Presentations 
   
  Motion by Beard to approve the NDF List.  Seconded by Gorton.  Motion passed 
  without dissent.  
 
  Motion by Farmer to approve the Planning and Public Works Committee 
  Summary from May 8th, 2012.  Seconded by Gorton.  Motion passed without 
  dissent.  
 

VI. Mayor’s Report 
 
  Motion by Crosbie to approve the Mayor’s Report.  Seconded by Lane.  Motion 
  passed 14‐1. 
 
VII. Other Business  

 
  Motion by Gorton to go into closed session pursuant to KRS 61.810 (1)(c) for the 
  purpose of discussing pending litigation. Seconded by Kay.  Motion passed 
  without dissent.  
 
  Motion by Blues to come out of the closed session.  Seconded by Beard.  Motion 
  passed without dissent.  
 
  Motion by Farmer to adjourn.  Seconded by Beard.  Motion passed without 
  dissent.  
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I. Public Comment - Issues on Agenda 

II. Requested Rezonings/ Docket Approval - No 

III. Approval of Summary – Yes p. 1 - 2 

IV. Budget Amendments – Yes p. 8 - 14 

V. New Business – Yes p. 15 - 48 

VI. Continuing Business/ Presentations 

A 
 

B 
 

C 

Neighborhood Development Funds p. 49 - 51 
 
E
 
Franchise Agreements Update 
By David Barberie, Department of Law p. 54 - 99 

nvironmental Quality Committee Summary p. 52 - 53 

Div. of Police Collective Bargaining Agreement 
By Don Crain, Attorney with Frost Brown Todd, LLC p. 100 - 103 

D 

VII. Council Reports 

VIII. Mayor's Report - Yes 

IX. Public Comment - Issues Not on Agenda 

X. Adjournment 
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Administrative Synopsis - New Business Items 

Authorization to execute a Mutual Release Agreement to close out 
a project with Gershman, Brickner & Bratton, Inc. (GBB) to resolve 
any and all claims in connection with contracts for the Materials 
Recovery Facility (MRF) Project and the Waste Management 
Routing Project.  (L517-12)  (Feese/Moloney) 
This is a request to execute a Mutual Release Agreement to close 
out a project with GBB to resolve any and all claims in connection 
with contracts for the MRF project and the Waste Management 
Routing Project for the compromised amount of $45,000.  Funds 
are budgeted..p. 15 

A 0517-12 

Authorization to execute an agreement with VanHook Enterprises, 
Inc. for Change Order No. 1 for additional work to the West 
Hickman WWTP Solids Bldg HVAC and Odor Control 
Improvements Project.  (L521-12)  (Martin/Moloney) 
This is a request to execute an agreement with VanHook 
Enterprises, Inc. for Change Order No. 1 for additional work to the 
West Hickman WWTP Solids Bldg HVAC and Odor Control
Improvements Project.  This Change Order is for an increase of 
$5,830.18 and a six (6) week time extension.  It brings the total 
contract amount to $704,830.18.  Funds are budgeted. p. 16-25 

B 0521-12 

Authorization to execute an agreement with Marathon Pipe Line, 
LLC granting a right of entry and right to utilize pond water for 
pipeline testing at the West Hickman Wastewater Treatment Plant. 
(L532-12)  (Martin/Moloney) 
This is a request to execute an agreement with Marathon Pipe 
Line, LLC granting a right of entry and right to utilize pond water 
for pipeline testing at the West Hickman Wastewater Treatment 
Plant.  There is no budgetary impact. p. 26 

C 0532-12 

Authorization to renew a contract with Group CJ for stormwater 
education and outreach services.  (L536-12)  ( Bush/Moloney) 
This is a request to renew a contract with Group CJ for one (1) 
year beginning July 1, 2012, for stormwater education and 
outreach services for an amount not to exceed $209,000. Funds 
are budgeted. p. 27-30 

D 0536-12 

Authorization to execute Professional Service Agreements for 
landscape architectural services in yard restorations with Barrett 
Partners, Inc., M2D Design Group and Perkins Landscape as part 
of Sanitary and Storm water Projects.  (L542-12) 
(Martin/Moloney) 

E 0542-12 
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This is a request to execute Professional Service Agreements for 
landscape architectural services in yard restorations with Barrett 
Partners, Inc., M2D Design Group and Perkins Landscape as part 
of Sanitary and Stormwater Projects. Designated hourly rates 
apply. Funds are budgeted. p. 31 

Authorization to execute Change Order No. 1 to Agreement with 
Sensabaugh Design & Construction to complete additional work 
for the Police Pole Barn Storage Building.  (L545-12) 
(Bastin/Mason) 
This is a request to execute Change Order No. 1 to Agreement 
with Sensabaugh Design & Construction for an amount of $3,275 
required to complete additional work for the Police Pole Barn 
Storage Building.  This increase brings the total cost to $192,275. 
Funds are budgeted. p. 32-35 

F 0545-12 

Authorization to execute a modification to Agreement with the 
Kentucky Division of Emergency Management under the Federal 
Emergency Management Agency’s Hazard Mitigation Grant 
Program for Division of Fire and Emergency Services.  (L546-12) 
(Gooding/Mason) 
This is a request to execute a modification to Agreement with the 
Kentucky Division of Emergency Management under the Federal 
Emergency Management Agency’s Hazard Mitigation Grant 
Program for Division of Fire and Emergency Services, extending 
the period of performance through June 13, 2014.  There is no 
budgetary impact. p. 36 

G 0546-12 

Authorization to submit application to the Kentucky Cabinet for 
Health and Family Services, and accept award if offered, for 
continuation of the New Chance Program for FY 2013.  (L548-12) 
(Gooding/Mills) 
This is a request to submit application to the Kentucky Cabinet for 
Health and Family Services, and accept award if offered, for 
continuation of the New Chance Program for FY 2013.  The total 
cost of the program for 2013 is $314,247. p.37 

H 0548-12 

Authorization to submit application, and accept award if offered, to 
the Kentucky Department of Juvenile Justice under the Juvenile 
Accountability Block Grant Program for FY 2013.  (L549-12) 
(Gooding/Mills) 
This is a request to submit application in the amount of $16,183, 
and accept award if offered, to the Kentucky Department of 
Juvenile Justice under the Juvenile Accountability Block Grant 
Program for FY 2013.  A 10% grant match of $1,798 is required. 
Funds have been requested in the 2013 budget. p. 38 

I 0549-12 
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Authorization to execute a Contract with Verdin Company for 
restoration and re-installation of historic Skuller’s street clock on 
West Main St.  (L550-12)  (Kerr/Paulsen) 
This is a request to execute a Contract with Verdin Company in 
the amount of $25,415 for restoration and re-installation of historic 
Skuller’s street clock on West Main St.  Verdin Company is a sole 
source provider.  Funds have been raised by the Historic 
Preservation Commission through donations dedicated for this 
project. p. 39 

J 0550-12 

Authorization to amend Section 24-51 of the Code of Ordinances 
relating to inmate medical fees at the detention center. 
(L555-12)  (Ballard/Mason) 
This is a request to amend Section 24-51 of the Code of 
Ordinances relating to inmate medical fees at the detention 
center.   The amendment will increase the co-payment an inmate 
pays for medical care from $5 to $15, require an inmate to pay the 
cost of prescription medication if the prescription is $14.99 or less 
and to pay a co-payment of $15 if the prescription costs more than 
$14.99, include a booking fee of $35, and provide that any fees 
received shall be used to help offset the costs of operating the 
detention center. p. 40-42 

K 0555-12 

Authorization to accept the Collective Bargaining Agreement with 
Bluegrass Fraternal Order of Police, Lodge No. 4 on behalf of 
Police Officers and Sergeants Unit.  (L563-12)  (Graham) 
This is a request to accept the Collective Bargaining Agreement 
with Bluegrass Fraternal Order of Police, Lodge No. 4 on behalf of 
Police Officers and Sergeants Unit.  Approximate savings for the 
four (4) year term July 1, 2012 - June 30, 2016 is $4,475,500.  
p. 43 

L 0563-12 

Authorization to enter into a lease agreement with West End 
Community Empowerment Project of Lexington, Inc. (WECEP) for 
space within the Black & Williams Neighborhood Center located at 
498 Georgetown Street.  (L566-12)  (Hamilton)  
This is a request to enter into a lease agreement with WECEP of 
Lexington, Inc. for space within the Black & Williams 
Neighborhood Center located at 498 Georgetown Street. The 
agreement will be for one (1) year, effective July 1, 2012 and 
ending June 30, 2013 with an automatic extension for two (2) 
additional one (1) year terms.  The annual rental rate is 
$11,717.58. p. 44 

M 0566-12 
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Authorization to enter into an agreement to create a sponsorship 
Paramedic education program known as UK/LDFES Paramedic 
Affiliation between University of Kentucky and LFUCG’s Division 
of Fire and Emergency Services.  (L567-12)  (Jackson/Mason) 
This is a request to enter into an agreement to create a 
sponsorship Paramedic education program known as UK/LDFES 
Paramedic Affiliation between University of Kentucky and 
LFUCG’s Division of Fire and Emergency Services.  There is no 
budgetary impact. p. 45 

N 0567-12 

Authorization to adopt a resolution  allowing an amendment to 
Lexington Christian Academy’s (LCA) Industrial Revenue Bond 
(IRB) based upon it obtaining a more favorable interest rate on the 
loan.  (L569-12)  (Atkins) 
This is a request to adopt a resolution  allowing an amendment to 
LCA’s IRB based upon it obtaining a more favorable interest rate 
on the loan.  LFUCG will incur no expenses related to this action 
and all risk or repayment of the loan and IRB bond is borne by 
LCA. p. 46 

O 0569-12 

Authorization to amend Section 2-180 of the Code of Ordinances 
of the LFUCG to add the Commissioner of Finance, or his or her 
designee, as an ex-officio voting member of the Board of 
Commissioners of the Lexington and Fayette County Parking 
Authority.  (L570-12)  (Hamilton) 
This is a request to amend Section 2-180 of the Code of 
Ordinances of the LFUCG to add the Commissioner of Finance, or 
his or her designee, as an ex-officio voting member of the Board 
of Commissioners of the Lexington and Fayette County Parking 
Authority. This change was included as part of the Memorandum 
of Agreement between LFUCG and the Parking Authority related 
to the transfer and management of the parking garages. p. 47-48 

P 0570-12 
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BUDGET AMENDMENT REQUEST LIST 
 

JOURNAL 60409-10 DIVISION Special  Fund Name General Fund 
   Projects Fund Impact 1,120.00 

1,120.00CR 
.00 

 
To provide funds for Sweet 16 operating expenses by recognizing funds received from the 101 
Committee for food during the event. 
     
JOURNAL 60549-50 DIVISION Streets and  Fund Name General Fund 
   Roads Fund Impact 558.28 

558.28CR 
.00 

 
To provide funds for overtime by recognizing reimbursement for overtime worked during special 
event - Once Upon A Story. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name General Fund 
  Determined Sepcial 

Projects 
Fund Impact 50,773.00 

50,773.00 
 
To decrease personnel recovery for New Chance 2013. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name General Fund 
  Determined Sepcial 

Projects 
Fund Impact 8,000.00CR 

8,000.00CR 
 
To establish personnel recovery for Emergency Solutions 2012, approved by Resolution 231-2012. 
     
JOURNAL 60402-03 DIVISION Special  Fund Name Donation Fund 
   Projects Fund Impact 375.00 

375.00CR 
.00 

 
To provide operating expenses by recognizing revenue from the Commonwealth of Kentucky for 
the installation and removal of Market 2012 banners. 
     
JOURNAL 60404-05 DIVISION Special  Fund Name Donation Fund 
   Projects Fund Impact 540.00 

540.00CR 
.00 

 
To provide operating expenses by recognizing revenue from PNC Bank for the installation and 
removal of Sweet 16 banners. 
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JOURNAL 60406-07 DIVISION Special  Fund Name Donation Fund 
   Projects Fund Impact 300.00 

300.00CR 
.00 

 
To provide operating expenses by recognizing revenue from The Kentucky Horse Park Foundation 
for the installation and removal of banners 
     
JOURNAL 60500-01 DIVISION Social  Fund Name Donation Fund 
   Services Fund Impact 8,150.00 

8,150.00CR 
.00 

 
To provide funds to support the Celebration of Disability Expo by recognizing donations received for 
this event. 
     
JOURNAL 60398 DIVISION Police Fund Name Police Confiscated Fed 
    Fund Impact 27,389.00 

27,389.00CR 
.00 

 
To reallocate Asset Forfeiture funds to reflect current needs for Helicopter parts and repair by 
decreasing funds in conferences and other training. 
     
JOURNAL 60509 DIVISION Parks and  Fund Name 2006 Bond Projects 
   Recreation Fund Impact 6,467.25 

6,467.25CR 
.00 

 
To provide funds to resurface a basketball court at Kirklevington Park for an entry level skate park, 
the equipment for which is being donated by Criket Communications, by decreasing building capital 
funds. 
     
JOURNAL 60366 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 68,314.00 

68,314.00CR 
.00 

 
To amend Emergency Shelter 2012 providing for 3rd party in-kind match to be recognized as 
intangible grant match. 
     
JOURNAL 60367 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 68,314.00 

68,314.00CR 
.00 

 
To amend Emergency Shelter 2012 providing for 3rd party in-kind match to be recognized as 
intangible grant match. 
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JOURNAL 60411 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 14,150.00 

14,150.00CR 
.00 

 
To amend Housing Opportunities for Persons with AIDS (HOPWA) 2009 grant to provide for 
additional personnel costs. 
     
JOURNAL 60515 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 6,823.35 

6,823.35CR 
.00 

 
To amend Homeless Prevention and Rapid Re-Housing Program to provide for project termination 
by moving excess personnel costs to Rapid Rehousing activity. 
     
JOURNAL 60547 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 166,000.00 

166,000.00CR 
.00 

 
To provide additional funds in HOME 2012 for homeownership program operated by REACH. 
     
JOURNAL 60548 DIVISION Grants and  Fund Name US Dept HUD 
   Sepcial 

Projects 
Fund Impact 87,187.00 

87,187.00CR 
.00 

 
To provide additional funding to Urban League for rental housing development project as gap 
financing for new construction on one additional house and to increase level of gap financing on 
four additional new  units. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept HUD 
  Determined Sepcial 

Projects 
Fund Impact 3,761,406.00 

3,761,406.00CR 
.00 

 
To establish grant budget from U.S. Department of Housing and Urban Development for FY 2013 
for the Community Development Block Grant Program, the HOME Investment Partnerships 
Program and the Emergency Solutions Grants Program, approved by Resolution 200-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept HUD 
  Determined Sepcial 

Projects 
Fund Impact 103,854.00 

103,854.00CR 
.00 

 
To establish grant budget for Emergency Solutions 2012, approved by Resolution 231-2012. 
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JOURNAL 60506-07 DIVISION Grants and  Fund Name US Dept of Justice 
   Sepcial 

Projects 
Fund Impact 100.00 

100.00CR 
.00 

 
To recognize additional revenue from Sexual Assault Nurse Training provided by Division of Police 
under SANE 2012 grant. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept of Justice 
  Determined Sepcial 

Projects 
Fund Impact 17,981.00 

17,981.00CR 
.00 

 
To establish grant budget for Juvenile Accountability Block Grant 2013. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept of Justice 
  Determined Sepcial 

Projects 
Fund Impact 252,727.00 

252,727.00CR 
.00 

 
To establish grant budget for Justice Assistance 2013 Grant, approved by Resolution 234-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept of Justice 
  Determined Sepcial 

Projects 
Fund Impact 66,667.00 

66,667.00CR 
.00 

 
To establish grant budget for Street Sales 2013, approved by Resolution 125-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept Transportation 
  Determined Sepcial 

Projects 
Fund Impact 824,500.00 

824,500.00CR 
.00 

 
To establish grant budget from the Kentucky Transportation Cabinet for support of the 2013 Fiscal 
Year Unified Work Program approved by Resolution 160-2012 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept Transportation 
  Determined Sepcial 

Projects 
Fund Impact 575,000.00 

575,000.00CR 
.00 

 
To establish grant budget for Intelligent Traffic System/Congestion Management 2013, approved by 
Resolution 271-2012. 
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JOURNAL To Be  DIVISION Grants and  Fund Name US Dept Transportation 
  Determined Sepcial 

Projects 
Fund Impact 160,000.00 

160,000.00CR 
.00 

 
To establish grant budget for Traffic Safety and Speed Enforcement Project 2013, approved by 
Resolution 196-2012. 
     
JOURNAL 60368-69 DIVISION Grants and  Fund Name US Dept HHS 
   Sepcial 

Projects 
Fund Impact 40,000.00 

40,000.00CR 
.00 

 
To amend Runaway Youth 2012 to provide for recognition of in-kind match in the correct account. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept HHS 
  Determined Sepcial 

Projects 
Fund Impact 460,560.00 

460,560.00CR 
.00 

 
To establish grant budget for Home Network 2013 grant, approved by Resolution 217-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept HHS 
  Determined Sepcial 

Projects 
Fund Impact 314,247.00 

314,247.00CR 
.00 

 
To establish grant budget for New Chance 2013. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name US Dept HHS 
  Determined Sepcial 

Projects 
Fund Impact 250,647.00 

250,647.00CR 
.00 

 
To establish grant budget for Senior Citizen 2013, approved by Resolution 202-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 441,780.00 

441,780.00CR 
.00 

 
To establish grant budget for Day Treatment 2013 grant, approved by Resolution 218-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 2,006,685.00 

2,006,685.00CR 
.00 

 

To establish grant budget for Fire Training 2013, approved by Resolution 267-2012. 
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JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 100,010.00 

100,010.00CR 
.00 

 
To establish grant budget for Law Enforcement 2013 grant, approved by Resolution 123-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 2,120,336.45 

2,120,336.45CR 
.00 

 
To establish grant budget for Police Training 2013, approved by Resolution 266-2012. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 11,000.00 

11,000.00CR 
.00 

 
To establish grant budget for Emergency Medical Services 2013, approved by Resolution 549-
2011. 
     
JOURNAL To Be  DIVISION Grants and  Fund Name Grants - State 
  Determined Sepcial 

Projects 
Fund Impact 830.51 

830.51CR 
.00 

 
To amend grant budget for Emergency Medical Services 2013 based on actual award. 
     
JOURNAL 60414 DIVISION Finance Fund Name Sanitary Sewer Fund 
    Fund Impact 7,150.00 

7,150.00CR 
.00 

 
To correct Debt Service budget for KIA SRF Radcliff Road Loan # 4209-09 to change the fund that 
pays for the debt service.  The debt should be paid out of the Water Quality Fund because the 
project was for stormwater improvements. 
     
JOURNAL 60417 DIVISION Finance Fund Name Sanitary Sewer Fund 
    Fund Impact 295,366.10 

295,366.10 
 
To provide funds for Principle and Service fees for the Kentucky Infrastructure Authority SRF Loan 
for the South Elkhorn Pump Station Per Resolution 310-2010. The final draw was May 5th and the 
full Amortization schedule has been given by the state. 
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JOURNAL 60412-13 DIVISION Finance Fund Name PFC - General 
    Fund Impact  30.00 

 30.00CR 
.00 

 
To adjust AOC 2006 Courthouse Debt Service Interest to accurately reflect state portion of the debt 
service payment. 
     
JOURNAL 60415-16 DIVISION Finance Fund Name Water Quality Fund 
    Fund Impact 7,150.00 

7,150.00CR 
.00 

 
To correct Debt Service budget for KIA SRF Radcliff Road Loan # 4209-09 to change the fund that 
pays for the debt service.  The debt should be paid out of the Water Quality Fund because the 
project was for stormwater improvements. 
     

 
 

BUDGET AMENDMENT REQUEST SUMMARY 
 
Fund 1101 General Service District Fund 42,773.00 
Fund 1103 Donation Fund .00 
Fund 1131 Police Confiscated Federal Fund .00 
Fund 2515 2006 Bond Projects .00 
Fund 3120 US Department of Housing and Urban Development .00 
Fund 3140 US Department of Justice .00 
Fund 3160 US Department of Transportation .00 
Fund 3190 US Department of Health and Human Services .00 
Fund  3400 Grants - State .00 
Fund 4002 Santiary Sewer Revenue and Operating Fund 295,366.10 
Fund 4022 PFC – General Fund .00 
Fund 4051 Water Quality Management Fund .00 
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Lexington-Fayette Urban County Government 

DEPARTMENT OF ENVIRONMENTAL QUALITY 
Jim Gray Cheryl Taylor 
Mayor Commissioner 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

 
 

MEMORANDUM 
 
 

TO:  Mayor Jim Gray and Urban County Council 
 
FROM : _____________________________  
  Richard Moloney, Acting Commissioner 
  Department of Environmental Quality 
 
DATE:  May 7, 2012 
 
RE: Final Closeout of Two Projects With Gershman, Brickner & Bratton, Inc. (GBB) Resolution 

589-2009 and Resolution 683-2008 
 

 
 Council approved a contract with Gershman, Brickner & Bratton, Inc. (GBB) in the amount of 

$1,655,596 per Resolution 589-2009 for routing improvements.  A change order request #1 was 

approved to increase this contract by $66,000 which resulted in a final contract price of $1,721,596. 

Previously, GBB was hired to conduct a waste stream study for the MRF per Resolution 683-2008 and 

Resolution 158-2009 at a total cost of $271,566.  All work under both contracts has been successfully 

completed.  However, after completion,  issues arose between LFUCG and GBB regarding appropriate 

payments for the contract work.   

 

 The parties have reached agreement and approval is requested of the attached Mutual Release 

Agreement.  The agreement provides for an equitable resolution of all issues under both contracts by 

payment to GBB of the compromised amount of $45,000.   Execution of the Agreement will resolve any 

and all potential claims by GBB in connection with both contracts and confirms that all subcontractors 

have been paid under both contracts.  In return for the payment, GBB will completely release and forever 

discharge LFUCG, its successors and assigns, from any and all claims. 

 

 Your favorable consideration is appreciated. 
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MEMORANDUM 
 
TO:  Mayor Jim Gray 
  Richard  Moloney, CAO 
  Urban County Council Members 
 
FROM:  Bettie Kerr, Director 
  Division of Historic Preservation 
 
DATE:  May 14, 2012 
 
SUBJECT: Restoration of historic Skuller’s Street clock 
 
This is to request authorization for the restoration of the historic Skuller’s street clock on Main Street by the Verdin 
Company in the amount of $25,415.00.  The historic street clock, which has been on Main Street since approximately 
l913, has fallen into disrepair and will be totally restored and returned to Main Street. 
 
The cast iron columned street clock will be fully restored, including much needed structural repairs to the fabric of the 
clock, re-creation of several of the missing historic elements crafted to match the original based on historic photo 
documentation. This includes fabricating a detailed “collar” at the top of the post beneath the clock head, new hands and 
face details to match the original, dimensional eyeglasses that sit below the clock head, and re-creation of the neon 
lettering on the bonnet of the clock..  The clock will be made fully functional and receive a few hidden modern features 
including a controller to change the time automatically to adjust for season time changes, power outages, etc. The 
restoration will be carried out by the Verdin Company, a Cincinnati family-owned firm that has been creating street clocks 
and tower bells since 1842.   
 
As you are probably already aware, the needed funds for the restoration have been raised by members of the Historic 
Preservation Commission on behalf of the LFUCG through donations dedicated for this purpose.  The necessary funds are 
in place in the LFUCG budget and the project will be overseen by the Division of Historic Preservation staff.. 

  
 

Cc: Derek Paulsen,  Commissioner of Planning, Preservation and Development 
 Keith Horn, Department of Law 
 John Rhorer, LFUCG Historic Preservation Commission 
 Win Meeker, Past Chair, LFUCG Historic Preservation Commission 
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DRAFT 05-14-12 

ORDINANCE ________ 
 

AN ORDINANCE AMENDING SECTION 24-51 OF THE CODE OF ORDINANCES RELATING 
TO INMATE MEDICAL FEES TO INCREASE THE CO-PAYMENT AN INMATE PAYS FOR 
MEDICAL CARE FROM FIVE DOLLARS ($5.00) TO FIFTEEN DOLLARS ($15.00), TO 
REQUIRE AN INMATE TO PAY THE COST OF PRESCRIPTION MEDICATION IF THE 
PRESCRIPTION IS FOURTEEN DOLLARS AND NINETY-NINE CENTS ($14.99) OR LESS 
AND TO PAY A CO-PAYMENT OF FIFTEEN DOLLARS ($15.00) IF THE PRESCRIPTION 
COSTS MORE THAN FOURTEEN DOLLARS AND NINETY-NINE CENTS ($14.99), TO 
INCLUDE A BOOKING FEE OF THIRTY-FIVE DOLLARS ($35.00), AND TO PROVIDE 
THAT ANY FEES RECEIVED SHALL BE USED TO HELP OFFSET THE COSTS OF 
OPERATING THE DETENTION CENTER. 
  

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 – That Section 24-51 of the Lexington-Fayette Urban County 

Government Code of Ordinances be and hereby is amended to read as follows: 

24-51 Inmate booking and medical fees 

(1) Pursuant to KRS 441.265[(5)], unless contrary to [prohibited 
by] law or contractual agreement: 

 
(a) a booking fee of thirty-five dollars ($35.00) shall be 

paid by any inmate booked into the detention center; 
(b) a medical co-payment of fifteen dollars ($15.00) [five 

dollars ($5.00)] shall be paid by any inmate who 
receives medical treatment or services while confined 
in the detention center; and

(c) a prescription co-payment of the actual cost of the 
prescription if it is fourteen dollars and ninety-nine 
cents ($14.99) or less and fifteen dollars ($15.00) if 
the cost is more than fourteen dollars and ninety-nine 
cents ($14.99) shall be paid by any inmate who 
receives prescription medication.

 
(2) No inmate confined in the detention center shall be denied 

any necessary medical care because of his inability to pay 
the medical co-payment. 

 
(3) For purposes of this section, inmate shall mean any person 

confined in the detention center who is charged with or 
convicted of an offense; held for extradition or as a material 
witness; or confined for any other reason. 

 
(4) Amounts owed may be automatically deducted from the 

inmate’s property or canteen account.   A negative balance 
may be run in an inmate’s account so that if funds become 
available or if the inmate reenters the detention center at a 
later date, the fees may be deducted from the inmate’s 
property or canteen account. 

 
(5) Any fees received under this section shall be forwarded to 

the department of finance for placement in the budget of 
the division of community corrections to help offset costs of 
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operating the facility [a detoxification program at the adult 
detention center]. 

 
Section 2 – That this Ordinance shall become effective on July 1, 2012. 
 
PASSED URBAN COUNTY COUNCIL: 
 
 
 
      ________________________________ 
      MAYOR 
 
 

ATTEST: 
 
 
 

______________________________ 
CLERK OF URBAN COUNTY COUNCIL 

 
PUBLISHED: 
 
 
 
 
 
X:\Cases\DETENTION\12-CC0350\LEG\00346345.DOC 
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Lexington-Fayette Urban County Government 

DEPARTMENT OF GENERAL SERVICES 
Jim Gray Sally Hamilton 
Mayor Commissioner 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

MEMORANDUM 

 

TO:  Mayor Jim Gray 

  Urban County Council 

 

FROM: Sally Hamilton 

  Commissioner of General Services 

 

DATE:  May 17, 2012 

 

RE: Lease Agreement with West End Community Empowerment Project of Lexington, Inc. 

(WECEP) for space within the Black and Williams Neighborhood Center 

 

I am requesting Urban County Council approval to enter into a lease agreement with WECEP for space 

located at 498 Georgetown Street within the Black & Williams Neighborhood Center. The areas are 

located on the second floor of the building and consist of approximately 2,426 S/ft of space. They have 

been a partner agency and located within this facility for at least 16 years. The agency provides day care, 

summer camp, and meals to low-income children in the Georgetown Street area.      

 

The initial term of this agreement will be for a period of twelve (12) months, beginning July 1, 2012 and 

ending on June 30, 2013 with an option of automatic annual renewal for two (2) additional one (1) year 

terms. LFUCG will receive an annual rental rate of $11,717.58 for use of this space, or, $976.47 per 

month.         
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Lexington-Fayette Urban County Government 

DIVISION OF FIRE & EMERGENCY SERVICES 
Jim Gray Keith L. Jackson 
Mayor Interim Fire Chief 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

MEMO 

 

 

 

 

 

To:  Mayor Jim Gray 

        Clay Mason, Public Safety Commissioner 

       LFUCG Council Members 

 

 

 _______________________________ 

From:  Interim Chief Keith Jackson 

 

Date:  May 17, 2012 

 

 

The Division of Fire & Emergency Services is requesting to enter into an agreement to create a 

sponsorship Paramedic education program know as UK/LDFES Paramedic Affiliation between 

University of Kentucky and Lexington-Fayette Urban County Governments Division of Fire and 

Emergency Medical Services. Starting on January 1, 2013 any institution that wishes to teach a 

paramedic level class and have said paramedics eligible to set for National Registry Licensure must 

have their program accredited by CoAEMSP (accrediting agency). The Lexington Fire Department 

does plan to teach paramedics and is in the process of becoming accredited. Part of this process is the 

affiliation agreement referenced in this contract.  
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Lexington-Fayette Urban County Government 

OFFICE OF THE MAYOR 
Jim Gray  
Mayor  

 
 

 
 

FOLLOW MAYOR GRAY: 
www.facebook.com/JimGrayLexKY       www.twitter.com/JimGrayLexKY 

 
200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 

HORSE CAPITAL OF THE WORLD 
 
 

 
TO:  MAYOR JIM GRAY 
  URBAN COUNTY COUNCIL 
 
FROM:  KEVIN ATKINS 
  CHIEF DEVELOPMENT OFFICER 
 
DATE:  MAY 17, 2012 
 
RE: LEXINGTON CHRISTIAN ACADEMY INDUSTRIAL REVENUE BONDS 
 
 
This is to request adoption of a resolution allowing an amendment to Lexington Christian Academy’s 
Industrial Revenue Bond (IRB) based upon it obtaining a more favorable interest rate on the loan.  
Lexington Christian Academy requests an amendment to the Bond Purchase and Loan Agreement 
which will also require an Amended and Restated Note and an Amended and Restated Bond reflecting 
the new, lower interest rate and prepayment provision. 
 
The Industrial Revenue Bond Review Committee met on May 14, 2012 and approved the request by 
Lexington Christian Academy. 
 
Lexington-Fayette Urban County Government (LFUCG) will incur no expenses related to this action and 
all risk or repayment of the loan and IRB bond is borne by the Lexington Christian Academy. 
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Lexington-Fayette Urban County Government 

DEPARTMENT OF GENERAL SERVICES 
Jim Gray Sally Hamilton 
Mayor Commissioner 

 
 

200 East Main Street  •  Lexington, KY 40507  •    (859) 425-2255  •  www.lexingtonky.gov 
HORSE CAPITAL OF THE WORLD 

 
MEMORANDUM 

 
 
TO:   Mayor Jim Gray 

Urban County Council 
 

FROM:  Sally Hamilton 
Commissioner of General Services 
 

DATE:  May 18, 2012 
 
RE:   Amendment to Section 2-180 of the Code of Ordinances adding the  

Commissioner of Finance to the Lexington and Fayette County Parking Authority  
 

On behalf of the administration, I am requesting Urban County Council approval for an amendment to 
Section 2-180 of the Code of Ordinances of the Lexington-Fayette Urban County Government to add 
the Commissioner of Finance or his or her designee as an ex-officio, voting member of the Board of 
Commissioners of the Lexington and Fayette County Parking Authority. 
 
This change was included as part of the Memorandum of Agreement between the Lexington-Fayette 
Urban County Government and the Lexington and Fayette County Parking Authority related to the 
transfer and management of the parking facilities.  Consistent with the transfer of the parking facilities, 
the board appointment is effective July 1, 2012. 
 
Thank you for your consideration. 

47

smaynard
Typewritten Text
0570-12



  DRAFT 05-18-12 

ORDINANCE NO. _____-2012  
 
AN ORDINANCE AMENDING SECTION 2-180 OF THE CODE OF 
ORDINANCES OF THE LEXINGTON-FAYETTE URBAN COUNTY 
GOVERNMENT TO ADD THE COMMISSIONER OF FINANCE OR HIS OR HER 
DESIGNEE AS AN EX-OFFICIO, VOTING MEMBER OF THE BOARD OF 
COMMISSIONERS OF THE LEXINGTON AND FAYETTE COUNTY PARKING 
AUTHORITY EFFECTIVE JULY 1, 2012. 
           _______  
 

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE 

URBAN COUNTY GOVERNMENT: 

Section 1 - That section 2-180 of the Code of Ordinances be and hereby 

is amended to read as follows: 

 Sec. 2-180.  

The parking authority shall have a board of commissioners of six 
(6) [five (5)] members. The mayor shall appoint five (5) of the 
members of the board of commissioners, subject to confirmation by 
a majority of the urban county council members and e[E]ach such 
member of the board of commissioners shall be a resident of 
Fayette County. The commissioner of finance or his or her 
designee shall also serve as an ex-officio, voting member of the 
board. Each appointed member of the board of commissioners 
shall serve a term of four (4) years; provided, however, the terms of 
the initial board shall be staggered such that three (3) of the 
commissioners first appointed shall be designated to serve terms of 
one (1), two (2), and three (3) years, respectively, and the 
remaining two (2) commissioners first appointed shall be 
designated to serve terms of four (4) years each. A commissioner 
shall hold office until his or her successor has been appointed and 
qualified. Vacancies shall be filled for the unexpired term in the 
manner prescribed for in the original appointment. 
 
Section 2 - That this Ordinance shall become effective on July 1, 2012. 

PASSED URBAN COUNTY COUNCIL: 
 
 
 
            

MAYOR 
ATTEST:______________ 
 
     _________ 
CLERK OF URBAN COUNTY COUNCIL 
 
PUBLISHED: 
 
00344622 
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Amount Recipient Purpose
 $                   500.00 Highlands Neighborhood Association, Inc.

1972 Cathy Lane

Lexington, KY 40511

Frank Mullins

 $                   300.00 Meadowthorpe Neighborhood Association, Inc.

1499 North Forbes Road

Lexington, KY 40511

Joseph Collins

1,625.00$                 Georgetown Neighborhood Association

P.O. Box 11382

Lexington, KY 40575

Diane Marshall

200.00$                    Dove Creek Townhome Owner's Association

1145 Appian Way, Unit 205

Lexington, KY 40517

Alan Thacker

750.00$                    Lansdowne Neighborhood Association, Inc.

3289 Bellefonte Drive

Lexington, KY 40502

Sonny Wray

350.00$                    Southern Elementary P.T.A. Inc.

4005 Streamwater Place

Lexington, KY 40515

Cindy Crook

525.00$                    Central Kentucky Radio Eye

1733 Russell Cave Road

Lexington, KY 40505

Amy Hatter

100.00$                    Sisters Road to Freedom, Inc.

P.O. Box 1055

Lexington, KY 40588

Therese Warrick

Funding to assist with the purchase of trees, 
mulch and grass maintenance.

Neighborhood Development Funds
May 29, 2012
Work Session

Funding to assist with the extension of a 
limestone retaining wall.

Funding for townhome owner's association start 
up costs.

Funding for a new neighborhood sign.

Funding for a landscaping project.

Funding to assist with the Great American 
Cleanup, Back to School Bash, and park 
beautification.

Funding to support radio reading services for 
disabled Kentuckians.

Funding for healthy meals at summer youth 
program.
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500.00$                    Cardinal Valley Neighborhood Association

P.O. Box 8776

Lexington, KY 40503

Billie Offutt

800.00$                    Downtown Lexington Corporation Foundation

P.O. Box 1179

Lexington, KY 40588

Renee Jackson

500.00$                    Eastland Parkway Neighborhood Association, Inc.

1544 Cantrill Dr.

Lexington, KY 40505

Loys Mather

500.00$                    The Cottages of Liberty Woods Neighborhood Association

785 Rambling Creek Dr.

Lexington, KY 40509

Doug Long

250.00$                    Sweet Blessings, Inc.

P.O. Box 23972 

Lexington, KY 40523

Ashley Boyd Gann

2,000.00$                 Bryan Station Alumni Foundation, Inc.

2651 Bryan Station Rd.

Lexington, KY 40505

Gloria Compton

600.00$                    Victory Christian Church

148 Victory Avenue

Lexington, KY 40502

Gary Wagoner

2,780.00$                 Vineyard Neighborhood Corporation

3508 Calera Court

Lexington, KY 40515

Mary Gorlow

3,000.00$                 Eastern Little League Baseball, Inc.

300 Cassidy Avenue

Lexington, KY 40502

Brad Newsome

Funding for "Fright Night".

Funding to assist with Second Sunday event.

Funding to assist with planting of bushes on 
public property

Funding to assist with mowing of neighborhood 
entrance.

Funding to assist with the baking and delivery of 
cakes to terminally ill and poverty stricken 
children.

Funding to assist with the purchase of signage 
for Bryan Station Championship teams.

Funding to assist with the 2nd Wednesday 
dinner for underserved people in the community.

Funding to assist with park improvements.

Funding for dugout and park improvements at 
Ecton Park.
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1,800.00$                 Visually Impaired Preschool Services

161 Burt Road, Suite 4

Lexington, KY 40503

Mary Yohon

250.00$                    Institute 193

193 North Limestone

Lexington, KY 40507

Phillip Jones

250.00$                    Latitude, LLC

948 Manchester Street, Suite 120

Lexington, KY 40508

Crystal Bader

500.00$                    WGPL Neighborhood Association

119 Wabash Dr. 

Lexington, KY 40503

Michael Peabody

500.00$                    Columbia Heights Neighborhood Association

619 Columbia Avenue

Lexington, KY 40508

Catherine Savage

500.00$                    Mentelle Park Neighborhood Association

317 Hanover Court

Lexington, KY 40502

Lewis Gardner

500.00$                    Cheapside Entertainment District

215 W. Main Street

Lexington, KY 40507

James Kemper Millard

1,225.00$                 Budget Amendment
Division of Parks & Recreation

1101-707604-7292-75801 Site:729

Dwayne Rice

Funding to assist with programming.

Funding to assist with programming.

Funding for "Party with the Pros" event.

Funding to assist with neighborhood 
beautification projects.

Funding to assist with neighborhood projects.

Funding to assist with neighborhood projects.

Funding for landscaping and beautification.

Funding for new bleachers at Kenwick 
Community Center
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 ENVIRONMENTAL QUALITY COMMITTEE 

May 15, 2012 

Summary 

 

Chair Blues called the meeting to order at 11:03 AM.  All members were present except 

Myers and McChord.  Kay and Beard were also present.   

 

1. 3.13.12 Environmental Quality Committee Summary 

 

On a motion by Vice Mayor Gorton second Councilmember Henson the 3.13.12 

summary was approved as amended. 

 

2. Sanitary Sewer Capacity Assurance Program Task Force Update 

 

Charlie Martin provided an update on the recently appointed CAP Task Force.  He noted 

that Councilmember Blues chairs the CAP Task Force.  He said the initial meeting on 

May 3 illustrated the need to look at a timetable for key decisions that will need to be 

addressed, including approving sanitary sewer extension, tap on issuance, allocation of 

capacity, and the allocation of capacity credits.  

 

Mr. Martin stated that the next meeting is scheduled for May 24, 2012.  Future meeting 

dates are June 14; June 28; July 12; July 26; August 9; August 23; September 6; and 

September 20. 

 

Chair Blues said he was recommending that staff continue to develop and refine the 

decision-making elements for the Task Force to consider.  He also stated that Law will 

need to provide some guidance as to how recommendations made by the Task Force can 

be considered via a resolution by the full Council and then consider ordinances that 

would be required in accordance with the resolution.  He also stated that the Zoning 

Ordinance text will need to be amended to accommodate CAP provisions. 

 

3. Update on the Capacity, Management, Operations & Maintenance (CMOM) Plan 

 

Mr. Martin made a presentation on the Capacity, Management, Operation and 

Maintenance (CMOM) Plan.  He stated that CMOM was an element of the EPA Consent 

Decree. 

 

Mr. Martin indicated that 150 implementation elements are being directed by LFUCG 

with assistance from 9 sub contracting firms.  Mr. Martin explained the various aspects of 

CMOM: including self-assessment; sewer overflow response; fats, oils & grease (FOG); 

pump station power outages; and gravity line preventative maintenance.  Mr. Martin also 

discussed the information management system being utilized to collect and analyze data.  

He stated that CMOM had a low financial impact relative to the remedial measures plan 

elements.   
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Mr. Martin discussed implementation goals, customer impacts/benefits as well as success 

factors.   

 

Councilmember Henson asked about homeowner notification on the fats, oils & grease 

(FOG) component.  In response Mr. Martin stated that Bluegrass PRIDE has an excellent 

outreach component. 

 

3. Emerald Ash Borer 

 

John Saylor, with the Office of Environmental Compliance spoke about the Emerald Ash 

Borer.   He stated that the ash borer has been in Fayette County since 2009.  Lexington-

Fayette County has approximately 50,000 ash trees, including about 6,000 street trees. 

 

Councilmember Lane asked if we have a Blue Ash virgin tree forest in Fayette County.  

Mr. Saylor answered yes, that LFUCG is treating trees in our parks.  He also stated that 

the Kentucky Horse Park is treating tress on their property as well. 

 

In response to a question, Mr. Saylor said it costs between $10-$16 per trunk diameter 

inch to treat a tree and that treatment is required every 2 years. 

 

Councilmember Beard asked if the trees can recover.  In response, Mr. Saylor said yes, 

but with some exceptions. 

 

4. Public Comment 

 

Edward Kusche spoke about the water quality fee. 

 

The meeting was adjourned at 12:35 PM. 

  

 

 
PAS 5.21.12 

53



Fr
an

ch
is

e 
U

pd
at

e 

54



•
C

ur
re

nt
ly

 N
eg

ot
ia

tin
g:

 
–

N
at

ur
al

 G
as

 (C
ol

um
bi

a 
G

as
 a

nd
 D

el
ta

 N
at

ur
al

 
G

as
) a

nd
  

–
E

le
ct

ric
 (K

en
tu

ck
y 

U
til

iti
es

, B
lu

e 
G

ra
ss

 E
ne

rg
y 

an
d 

C
la

rk
 E

ne
rg

y)
  

55



•
P

ro
po

sa
l t

o 
ra

is
e 

fra
nc

hi
se

 fe
e 

by
 1

%
 to

 
4%

 
•

W
or

ki
ng

 w
ith

 a
ud

ite
d 

ut
ilit

ie
s 

on
 re

so
lv

in
g 

au
di

t i
ss

ue
s 

 
–

K
en

tu
ck

y 
U

til
iti

es
  

–
C

ol
um

bi
a 

N
at

ur
al

 G
as

  
–

B
lu

e 
G

ra
ss

 E
ne

rg
y 

56



D
ra

ft 
A

ud
it 

Is
su

es
 

•
S

m
al

l a
m

ou
nt

 in
 u

nr
ec

on
ci

le
d 

co
lle

ct
io

ns
 

(K
en

tu
ck

y 
U

til
iti

es
) 

•
S

til
l c

om
pa

rin
g 

C
ol

um
bi

a 
G

as
 fo

ot
pr

in
t i

n 
Fa

ye
tte

 C
ou

nt
y 

•
M

os
t a

ud
it 

is
su

es
 in

vo
lv

e 
in

te
rp

re
ta

tio
n 

of
 

gr
os

s 
re

ve
nu

es
 d

ef
in

iti
on

 
–

 w
ha

t i
s 

in
cl

ud
ed

 in
 g

ro
ss

 re
ve

nu
e 

57



•
R

ec
om

m
en

da
tio

n:
 

–
 d

o 
no

t p
ur

su
e 

an
y 

re
tro

ac
tiv

e 
am

ou
nt

s 
as

so
ci

at
ed

 w
ith

 b
ro

ad
er

 d
ef

in
iti

on
 o

f g
ro

ss
 

re
ve

nu
es

 
–

pu
rs

ue
 a

 li
m

ite
d 

nu
m

be
r o

f a
dd

iti
on

al
 

ca
te

go
rie

s 
in

 th
e 

ne
xt

 fr
an

ch
is

e 
 

58



•
A

nt
ic

ip
at

e 
gr

os
s 

re
ve

nu
es

 d
ef

in
iti

on
 b

ei
ng

 
am

en
de

d 
to

 in
cl

ud
e:

 
–

 s
om

e 
ad

di
tio

na
l l

im
ite

d 
re

ve
nu

es
 a

nd
  

–
to

 re
ta

in
 e

xi
st

in
g 

re
ve

nu
es

 in
 th

e 
ev

en
t o

f 
fu

tu
re

 c
ha

ng
es

 in
 in

du
st

ry
 

59



•
C

ur
re

nt
 N

at
ur

al
 G

as
 F

ra
nc

hi
se

s 
E

xp
ire

 
Ju

ly
 1

2,
 2

01
2 

•
C

ur
re

nt
 E

le
ct

ric
 F

ra
nc

hi
se

s 
E

xp
ire

  
 

A
ug

us
t 1

8,
 2

01
2 

•
Id

ea
lly

 w
ill 

ad
ve

rti
se

 a
nd

 e
nt

er
 in

to
 n

ew
 

fra
nc

hi
se

s 
pr

io
r t

o 
C

ou
nc

il 
B

re
ak

, b
ut

 in
 

an
y 

ev
en

t n
o 

la
te

r t
ha

n 
th

e 
1s

t  Q
ua

rte
r o

f 
Fi

sc
al

 Y
ea

r 2
01

3 
  

60



•
Fr

an
ch

is
e 

fe
e 

fro
m

 3
%

 to
 4

%
 

•
Fr

an
ch

is
e 

fo
r 5

 y
ea

rs
 w

ith
 th

e 
ab

ili
ty

 o
f L

FU
C

G
 

to
 e

xt
en

d 
fo

r u
p 

to
 2

 a
dd

iti
on

al
 p

er
io

ds
 o

f 5
 

ye
ar

s 
ea

ch
 

•
U

til
iti

es
 to

 a
pp

ea
r b

ef
or

e 
C

ou
nc

il 
an

d 
pr

ov
id

e 
in

fo
rm

at
io

n 
re

la
te

d 
to

 fr
an

ch
is

e 
an

d 
se

rv
ic

es
 

up
on

 re
qu

es
t  

•
P

er
m

itt
in

g/
R

O
W

 is
su

es
 s

ep
ar

at
el

y 
ad

dr
es

se
d 

in
 

C
ha

pt
er

 1
7C

 o
f C

od
e 

(in
co

rp
or

at
ed

 b
y 

re
fe

re
nc

e)
 

61



 UTILITY FRANCHISES 

 

- The Public Service Commission (PSC) has exclusive jurisdiction over utility rates 

and services.   Cable television is not considered a utility by the PSC, and is 

instead regulated at the federal and local (limited) level. 

 

- The PSC also dictates the service areas for each utility. 

 

- A utility (including cable television) is required to have jurisdictional (local 

government) consent in order to place its facilities within the public rights-of-way 

or on public property. 

 

- A franchise agreement is the legal mechanism for granting the utility the use of 

the public right-of-way.  Franchises are: 

 

o non-exclusive 

o advertised and bid out as an ordinance/resolution (negotiated in advance) 

o 20 years or less in duration (including extensions) 

o Uniform as to each respective type of utility 

 

- Lexington is compensated through a franchise fee applied to certain defined gross 

revenues related to the utility’s provision of services within Fayette County. 

Telecommunications and cable utilities are excluded from paying this fee this 

pursuant to the state telecommunications tax law. 

   

o the franchise fee is a separate line item on the bill 

o current fee on newer franchises is 3% (plus permitting cost at option of 

utility) 

o Lexington could defend increasing the fee to 5% (including permit fees)  

 

- Lexington adopted a comprehensive regulatory scheme pertaining to public-right-

of-way regulation and permitting (Chapter 17C of the Code) in 2002 which also 

applies to franchisees.  This has been incorporated by reference into each 

franchise agreement entered into since it was adopted. 

 

- Lexington currently has franchise agreements for water (multiple), electric 

(multiple), gas (multiple), telecommunications (multiple), and cable television 

(Insight).  

 

- Current franchise agreements range in duration from 1 year temporaries (electric, 

gas) to 20 years (KAW water – expires in 2015).  
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