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Planning and Public Works Committee 
March 4, 2014 

Summary and Motions 
 

 
Chair Bill Farmer Jr. called the meeting to order 1:00pm.  Committee members Charles Ellinger, 
Steve Kay, Chris Ford, Julian Beard, Harry Clarke and Peggy Henson were in attendance.  
Committee members Linda Gorton, Jennifer Mossotti and Diane Lawless were absent.  Kevin 
Stinnett and Shevawn Akers attended as non-voting members. 

 
1. February 11, 2014 Committee Summary 

 
Motion by Beard to approve the February 11, 2014 committee summary.  Seconded by Ellinger.  
Motion passed without dissent.  
 
Farmer made a note to correct a typo in the summary by changing "inn" to "in” 
 

2. Homeowners Rights & Responsibilities 
 
Gorton asked who creates the HOA, is it created by the developer and then turned over. Nathan 
Billings, a guest attorney present for the meeting, commented on the difference between a 
neighborhood association and a homeowners association, and whether or not they are 
voluntary or required. In a voluntary association, there is no right to foreclosure because there 
are no dues. In a mandatory association, there is a right to foreclosure as dues are required. 
Gorton asked who creates the rules, the developer or the association. Billings stated that there 
are a couple of ways and explained them. 
 
Stinnett asked what exactly Akers wanted from the committee. Stinnett added that the example 
given is probably the exception rather than the rule. 
 
Akers commented that she had asked Law to provide a summary of HOAs in the city but did not 
receive anything from our law department. Commissioner Graham stated that they asked Jim 
Frazier for an opinion, as an expert on this topic, and he provided that at no cost to the 
government. This information was shared with Akers. 
 
Stinnett added that this could possibly be added to the next legislative agenda. 
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Henson asked if there was a certain amount required before we could foreclose on a property. 
Graham stated that we set our own requirement for LFUCG based on getting funds back, etc. 
Henson felt there should be a limit. Graham said that would have to be set by state law. 
 
Mossotti is concerned about changing the whole thing for one issue, adding that in this 
situation, it appears the homeowner chose to ignore correspondence. 
 
Farmer work with Akers on this issue to determine if there is an opportunity for advocacy that 
can come back to the committee. 
 

3. Historic Preservation Fees 
 
Betty Kerr commented on the information included in the packet.  They revisited the data 
provided previously to be sure it is still applicable and have found that it is.  Kerr stated that 
research on application and permit fees show that it varies from city to city, some have no fees 
at all and others are minimal.  The amount of fees that could be charged to homeowners tend to 
range from $20 to $25.  The other possible fee amount looked at was a $50 fee for more 
complicated projects the go to the Board of Architecture Review.  The catch is that they receive 
450 to 500 applications per year and based on this dollar amount, per the Director of Revenue 
results in a wash due to the associated processing costs.  Kerr said their recommendation is the 
same as it has been in the past and that there is no need to change the fee structure. 
 
Gorton stated that the link just wanted to review the fees to be sure they were paying for the 
services provided.  We frequently set a fee and determine later that the cost of the service is 
greater than the fee. 
 
Farmer stated that if the committee chooses to act on this issue, they should refer to page 18 
for a possible structure.  If there is no desire for the committee to act on this issue, then it can 
be removed from the committee. 
 
There were no motions on this item.  Farmer stated that it will remain in committee for now. 
 

4. Fees for Planning, Preservation & Development Commercial Services 
 
Commissioner Paulsen provided information to the committee on land disturbance permit fees, 
stating that these fees vary greatly across communities.  Our fee is a flat rate of $25, for 
residential and commercial, and does not account for the size of the project.  They asked for 
information from Louisville but the Metro Area does not have a direct fee but does have a site 
disturbance fee which varies depending on what is being done.  They are not recommending any 
change to the fee structure at this time.  If we tripled our fee for commercial, it would only have 
brought in $4,500 more last year.  Paulsen added that they know the fees are not covering the 
cost of the service but we would have to raise them to a very high level to do this. 
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Gorton asked what do we do in the service and what is the cost.  Paulsen said we currently have 
one fee covering residential and commercial.  If we raise the fee, it will increase the cost of 
development for both.  Gorton asked if there was a reason we could not separate the two. 
Paulsen deferred to law on that issue.  Brad Frazier provided background on the process.  If 
someone wishes to obtain a land disturbance permit, they would have to submit an erosion 
sediment control plan to the Division of Engineering.  That has to be accepted per the manuals 
in place.  Once it is accepted, they can get the permit.  It then goes to Water Quality for review 
of the plan.   
 
Gorton asked how much time would be spent reviewing and inspecting once the application is 
received.  Frazier stated that it depends on the workload but they are obligated to get back 
within a 10 day window but the shoot for half that (5 days). 
 
Mossotti asked if they used the same criteria when making the comparisons to other cities.  
Paulsen said it was.  Mossotti asked if Paulsen felt the fees were justified.  Paulsen said that he 
has no real concerns with the fee but as things pick up, they may see other increases that they 
have to deal with. 
 
Farmer asked if any of the other municipalities were operating under a consent decree.  Paulsen 
said no, adding that they could not do an apple to apple comparison to Louisville, which is why it 
was not included in the information. 
 
Akers asked if the $25 cost was the same if you were building one house or 100.  Paulsen said 
yes.  Akers asked for the number of residential permits were issued.  Paulsen said there were 
455 residential permits and 8 subdivision permits. 
 
Kay asked if other municipalities reviewed make the distinction between residential and 
commercial.  Jonathan Hollinger stated that some have an exemption for very small land 
disturbances and charge no fee.  He pointed out that many do not have the staff to do this and 
hire someone by the hour to do the review.  They are the same fee but there are some nuances 
in how they are applied.  Kay asked specifically if the fee for Jessamine County was a flat fee.  
Hollinger stated that they have a $200 flat fee and an additional hourly fee on top of it for 
paying outside staff.  This does account for the scale but there is no distinction between 
residential and commercial.  Kay would like to think about some differentiation to recoup some 
of the costs.  Paulsen said they will look at it and come back to the committee with a better 
overall cost.   
 
Beard commented on Scott County, specifically Toyota, asking if the size of the lot should have 
some impact.  Paulsen said that it could but does not feel that is the only factor to consider.  A 
smaller plot could be more complicated in terms of review than a larger one.  They can look at 
size but build other factors in as well.   
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Clarke feels there would be complications in setting different prices for different projects.  He is 
not in favor of this and feels we should stick with a single price for residential and commercial. 
 
Gorton asked Hollinger about the waivers mentioned for small properties.  Hollinger said these 
were for very small areas, i.e. installation of septic system.  Gorton asked if this could be 
applicable to Fayette County.  Martin stated that there are already waivers in place for small 
disturbances, example landscaping, etc.  The consent decree started this because of run-off and 
stormwater issues.  The Division of Water Quality is required to inspect all of these areas once a 
month.  Some require more frequent inspections, i.e. close to a sink hole.  Gorton asked if you 
could get a sense of how complicated a project would be from the application or if you would 
have to go look at it.  Martin said from his sense, the large ones may require a site visit but 
residential areas tend to be a little more routine. 
 
Motion by Gorton to request a proposal which would look at stratification of fees based on size 
and complexity for discussion by the committee.  Seconded by Beard.  Motion passed without 
dissent.  
       
Kay suggested amending the motion to state a stratification rather than bifurcation.  
Amendment accepted. 
 

5. Oliver Lewis Way Construction Update 
 
Andrew Grunwald provided a project update to the committee.  The current areas of work are 
phase I and phase II.  At the request of Kay, Grunwald walked the committee through the map.  
Phase 1 is the Versailles Road viaduct.   They have been working exclusively on this area and 
have purchased all property in this area.  All structures have been demolished and rebuilt, storm 
sewers replaced and sanitary sewers replaced.  With a few exceptions, all utilities are in the 
correct place.  There are still a few to relocate to be sure they do not build over them.  A portion 
of the land purchased in the State’s name has been transferred to the City of Lexington.  It will 
be consolidated, reconfigured and re-platted.  It will then be given to the Lexington Community 
Land Trust, to partner with AU & Associates to build the final housing.  At that time, people will 
be moved from temporary housing.  They hope to have this built and people moved by the end 
of this year. 
 
Phase II is Versailles Road to South Broadway.  The Transportation Department has purchased 
21 parcels.  They have consulted with Strand & Associated to purchase the right-of-ways and 
smaller parcels that are still needed.  The first thing we will likely see in this area is the utility 
work. 
 
Phase III, Scott Street connection, the plans have not yet been drawn up as the construction is 
still 2-3 years out. 
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Clarke is concerned about the connection into Bolivar and asked that it be looked at to see what 
could be done to make it more accessible. 
 
Beard asked how much had been spent and what is projected going forward.  Grunwald said a 
rough number is $50-$55 million.  The majority of the funding ($70-$75 million authorized to 
date) is waiting for further land acquisition.  Grunwald gave the total cost estimate at around 
$100 million but added that this could change. 
 

6. Items Referred 
 
Farmer said the April meeting will include the Affordable Housing issue, the Design Excellence 
update and the residential parking procedure to see if there is anything Council wants to change 
on that.   
 
There were no changes to the referral list. 
 
Motion by Ellinger to adjourn at 2:54pm.  Seconded by Kay.  Motion passed without dissent.  
 

Submitted by: Stacey Maynard 
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DRAFT – review purposes only 

Economic Barriers to Development  

Infill/Redevelopment 

Ver. 3-5-2014 

 

All development activity essentially boils down to the economics of a project: 

• How much does it cost to undertake (capital expense)? 

• How much does it cost to operate (operating expense)? 

• Is there enough revenue to cover both sets of expenses plus reward the risk undertaken by the 

developer and financiers?  

These three items can be fairly straightforward for green field development, but often get much more 

complex in I/R settings as expenses are often higher than the market as a whole and revenues are 

sometimes challenged. Additionally, by the nature of I/R, there are built barriers, divided ownerships, 

and established communities with an interest in having some control and say in what happens. All of 

which lead to physical and regulatory constraints not necessarily faced by the regional market as a 

whole. These factors must be acknowledged, understood, and addressed if we are serious about 

promoting I/R as a development option in Lexington. This memo acknowledges and attempts to 

understand the barriers. The attached Development Program attempts to address the challenges.  

 

Above market expenses: 

Duplicate waste management costs: Downtown properties pay into the Urban Services taxing district, 

though many larger developments rely on private haulers to deal with their waste management needs 

due to limitations of service provided by the LFUCG.  

Time to permitting: The I/R area contains H-1 and CHADRB board reviews that other districts do not 

have. Both districts provide valuable public oversight but do add to the cost of doing business in the I/R 

zone in the form of legal representation, time, and uncertainty.  

Utility infrastructure: I/R projects often utilize existing utility infrastructure that may not be sufficient 

for new or even up to date uses. For example, water service from the early 20th century may provide 

sufficient supply and pressure for domestic water use, but not for sprinklers which are required to 

occupy upper floors of historic and new buildings. The expense of updating utility infrastructure falls on 

the developer not the utility.  

Land costs: I/R land is more expensive than undeveloped green field land which is often acquired at 

what economists call “ag rent” and then upzoned for development. I/R land is often zoned at its highest 

use.  
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Market demand for controlled parking (retail, office, residential): the market has overvalued “Free 

parking” and places a premium on the availability of controlled parking for all three sectors of the real 

estate market. Zoning regulations have contributed to this by requiring controlled parking outside of the 

B2 zones. This market condition is very detrimental to the economics of development when combined 

with land costs.  

 

Limits on Revenue:  

Weak commercial market rents: both retail and office are depressed by the interchangeability of 

ground floor space. Each commands about the same rent, which is not enough to support new 

construction or significant rehab of existing space.  

Lack of retail clusters/leasing control: higher-revenue retailers are not willing to locate without some 

control over the surrounding environment and clustered businesses that support one another’s 

customer base. Because ownership is divided, there is little coordination on leasing strategies.  

Garage cash-flow: there is not enough demand in the market to command parking revenues that will 

support new construction. As a point of comparison, the most expensive garage space in Lexington is 

around $50/mo. The most expensive in Cincinnati is around $220/mo. The cost of construction is the 

same in both locations. 

 

Constraints: 

Limited land availability: By nature, Infill zones have limited land options and often require assemblage 

of property in order to put projects together.  

Sewer capacity (CAP): Per a consent decree with the EPA, Fayette County is undertaking a 10-year 

sewer capacity upgrade. Until complete, certain areas will not have sufficient capacity to accept new 

development or higher intensity uses. 

H-1 and CHADRB overlays: By design, H-1 and CHADRB restricts uses and standards of redevelopment.  

B-zones parking requirements: Parking is land-intensive, yet does not generate additional revenue for a 

project, thereby creating a drag on the economics of redevelopment in the I/R.  
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TO:   Bill Farmer, Councilmember 
    5th District 
 
FROM:  Paul Schoninger 
   Research Analyst 
 
DATE:   Tuesday, March 25, 2014 
 
SUBJECT:  Residential Parking Permit District Procedures (RPPD) 
 
 
This is in response to your recent request for information pertaining to the issue of 
the procedures used to adopt a residential parking permit district.  You referred this issue to 
Committee on February 13 2014. 
 
The procedures were adopted by Council April 5, 1990 via Resolution 168-90 (attached).  In 
July 1990 the Council established the first District in the Pralltown neighborhood adjacent to 
the University of Kentucky campus as a pilot.   
 
At present there are thirty nine (39) RPPDs in Lexington. I have attached a map of the 
districts as well as a corresponding list of the districts.  Enforcement and management is now 
provided by the Lexington Parking Authority. 
 
Resolution 168-90 includes a provision for “a public meeting prior to the designation” of a 
RPPD.  However starting in at least 1993 it appears that that provision was routinely waived 
without any clear explanation.   
 
The public meeting requirements in 168-90 are somewhat formal.  It includes the statement 
that “Such public meeting shall be held only after a newspaper notice has been published by 
the Council Clerk two (2) times not less than seven (7) nor more than twenty-one (21) days 
prior to the date of the public meeting…”a similar notification shall be prominently posted 
within the proposed residential parking permit area and shall be mailed to the facility or 
facilities comprising the traffic generator affecting the subject properties.” 
 
After you referred the item to Committee, I met with Mike Sanner & Gary Means on 3.17.14 
to discuss the public meeting provisions and the RPPD procedures.  In addition on 3.20.14 
Councilmember Harry Clarke met with Mr. & David Barberie for further review.  This 
meeting also included Jamie Giles, Councilmember Clarke’s aide, and me. 
 

57



Councilmember Bill Farmer, 5th District 
Residential Parking Permit District Procedures (RPPD) 
March 25, 2014 
Page Two 
 
 
 
From that meeting Mr. Barberie is going to draft an amended public input provision for 
Council consideration.  However that work will not be completed until after the April 8 
Committee meeting.  I’d recommend that at the April 8 meeting, the Planning/Public Works 
be updated on the subject.  In addition, the Committee may want to review the “Procedures” 
for potential amendments as they have not been updated since they were adopted in 1990. 
Then the amendments drafted by Mr. Barberie can be discussed at the May 6 Committee 
meeting. 
 
If, after reviewing this memo and attached materials, you have any questions, comments or 
need clarification, please don’t hesitate to contact me. 

 
 

________________________________ 
Paul Schoninger 
Research Analyst 
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