
Ford, Chair 
Akers, Vice Chair 
Ellinger 
Kay 
Lawless 
Stinnett 
Scutchfield 
Myers 
Beard 
Lane 
 

 

A G E N D A 
Social Services & Community Development 

Committee 
October 21, 2014 

11:00 A.M. 
 
 

1. Committee Summary       ( 1-6 )  
 

2. Partner Agency Funding Process (FY16) / Change Name ( 7-12 ) 
of Program   

 
3. BGADD Membership, Audit Response – Homecare  ( 13-38 ) 

Program Match 
 
4. Workforce Investment & Training – Interlocal Agreement ( 39-55 ) 

 
5. Items Referred to Committee                          ( 56 ) 

  
 
 
“The social services and community development committee, to which shall be referred 
matters relating to the department of social services and its divisions, and any related 
partner agencies and the division of community development, related partner agencies, and 
other matters relating to community development and economic development” 

-Council Rules & Procedures, Section 2.102(2)  
 
 

 
2014 Meeting Schedule (all meetings at 11:00 AM) 
Feb 25  May 27  Sept 23 
Mar 18  Jun 17  Oct 21 
Apr 22  Aug 26  Dec 2 
  



Social Services & Community Development Committee 
September 23, 2014 Summary  

 
 
CM Ford called the meeting to order at 11:00 AM. CMs Ford, Ellinger, Kay, Stinnett, 
Scutchfield, Myers, and Beard were present. CMs Akers, Lawless, and Lane were absent. 
CM Clark was also in attendance.   
 
Committee Summary 
 
On a motion by CM Beard, second CM Ellinger, the summary of the August 26, 2014 
Social Services & Community Development Committee meeting was approved 
unanimously. 
 
Workforce Investment & Training – Interlocal Agreement  
 
CM Ford introduced the item, and reviewed the information provided in the committee 
packet. 
 
Kevin Atkins provided background information, and introduced Judge Executive John 
Wilson (Garrard County) and Mayor Ed Burtner (City of Winchester). He stated that the 
Law Department and the Administration are in the process of reviewing the proposed 
Amended Interlocal Cooperative Agreement (“Amended Agreement”) for compliance 
with current and pending workforce legislation. 
 
Mayor Burtner stated that the Amended Agreement contains significant improvements in 
comparison with the existing Agreement. He stated that the Amended Agreement 
removes some of the powers of the Chief Local Elected Official (CLEO). Under the 
current Agreement and legislation, the CLEO may designate the fiscal agent or the grant 
subrecipient. The CLEO also has the authority to approve the WIB budget, appointments 
to the WIB, and the work plan of the WIB. As part of the Amended Agreement, those 
duties are transferred to the Chief Elected Officials of each member county. 
 
Mayor Burtner stated that the Amended Agreement has been approved by Beth Brinly, 
Kentucky Commissioner of Workforce Investment and the sixteen fiscal courts of the 
Bluegrass ADD. Commissioner Brinly initially imposed a July 15 deadline for approval 
of the Agreement, but has since extended the deadline to October 15, 2014. 
 
Mayor Burtner referred to LFUCG Resolution 213-2014, which requested the Chief 
Elected Official of the Bluegrass WIB take the necessary steps to identify and retain a 
new fiscal and administrative agent independent of the BGADD beginning July 1, 2014. 
Mayor Burtner stated that he did not know this item was being considered by the LFUCG 
prior to its approval. He was asked to make a two-year appointment beginning July 1, 
2014, but designated the Bluegrass Area Development District as the fiscal agent for a six 
month period of time. He stated that a six month appointment was chosen to provide a 
probationary period to allow for issues to be addressed.  
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Motion by CM Ellinger, seconded by CM Myers, to provide 10 additional minutes for 
Mayor Burtner’s presentation. Motion passed without dissent. 
 
Mayor Burtner stated that the Auditor’s report included 8 findings regarding the 
BGADD, and some related to the WIB. He stated that Commissioner Brinley has retained 
professional staff to identify disallowed costs. He reiterated that the proposed Amended 
Interlocal Cooperative Agreement is an improvement in comparison with the existing 
Agreement, and institutes a democratic process that requires the Chief Local Officials for 
each county to be engaged in the process as a governing board. 
 
Charles Payne stated concerns with the Amended Agreement. He stated that the 
governing board only meets twice annually, and an executive committee meets in the 
interim periods. He stated that the executive committee required only four votes for 
quorum, removing 13 voices from the process. 
 
Mr. Payne stated that the Amended Agreement appears to be a consolidation of power, 
and stated examples of same.  
 
Motion by CM Myers, seconded by CM Kay, to provide Mr. Payne with 10 additional 
minutes. Motion passed without dissent. 
 
Mr. Payne presented seven potential amendments to the Agreement to address concerns: 
 

1. All services that are mandated to be procured by the workforce innovation and 
opportunity act must be procured. This includes one-stop and youth services. 

2. The WIB director and staff must not be under the supervision of the fiscal agent, 
the service provider, or the grant subrecipient.  

3. The fiscal agent must not be allowed to also be the service provider, and vice-
versa. 

4. Responsibilities granted to the local workforce board or the CLEO must not be 
granted to the fiscal agent, service provider or designated grant subrecipient. 

5. Budgetary control must not be bestowed upon the fiscal agent, service provider or 
the grant subrecipient. 

6. The fiscal agent must be procured and agreed upon by the CLEO, the governing 
board and the WIB.  

7. All decisions made by the governing board must be made by unanimous decision 
and never delegated to a smaller committee where regional policy could be voted 
upon by as few as four persons. 

 
Mr. Payne stated that these recommendations have been successful in other states, and 
would make significant improvements to the Amended Agreement.  
 
Daryl Smith, Chairman of the Bluegrass Workforce Investment Board, thanked the 
Council and Mayor Gray for putting forth a Resolution for the independence of the WIB. 
He stated that the WIB has asked for a procurement process to be utilized for the 
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selection of a fiscal agent, and asked that the CLEO recuse himself, as the Auditor’s 
report identified a conflict of interest in any matter related to the WIB and the BGADD. 
 
Mr. Smith stated that the WIB is seeking their full rights under federal law, and is taking 
steps to be an effective agency.  
 
CM Myers asked Mr. Smith if he was in favor of the seven points Mr. Payne presented. 
Mr. Smith stated that a fiscal agent should not be a program provider, and he provided 
examples related to conflicts of interest. He provided examples of states where fiscal 
agents are chosen through a competitive procurement process, and provided additional 
information. 
 
CM Myers asked Mr. Payne if he intended for votes (reference item 7) to be unanimous, 
and suggested a supermajority vote. Mr. Payne stated that a simple- or supermajority vote 
would be a reasonable compromise. 
 
CM Ford referenced the existing Agreement in the packet, and stated that the LFUCG 
had great hesitation in signing that agreement, even before the release of the state 
auditor’s report. He stated that Lexington is the final signature required for the proposed 
Amended Agreement, and asked for deadline information. In response, Judge Wilson 
stated that any local government can terminate their participation in the Agreement at any 
time.  
 
Judge Wilson stated that, under the current agreement, the highest elected officer at the 
BGADD is automatically the WIB’s CLEO. The Amended Agreement allows the 17 
local officials to make these decisions. He explained that a working committee of five 
members of the WIB drafted the Amended Agreement with assistance from 
Commissioner Brinly. The Amended Agreement creates a dispute resolution process, as 
well as a process to address disallowed costs. He stated that Mr. Payne’s seven areas of 
concern will be addressed in a Memorandum of Understanding, which will be adopted 
subsequent to the execution of the Amended Agreement.  
 
Judge Wilson stated that mandated procurement processes will be followed. He reiterated 
that 16 of the member counties as well as Commissioner Brinly have signed off on the 
Amended Agreement. 
  
CM Ford asked if federal law dictates the language in the existing agreement related to 
selection of the CLEO. Jon Gay, attorney for the BGADD, stated that federal law states 
that the Chief Local Elected Officials, by Agreement, can set forth how the duties and 
responsibilities are carried out, which includes the designation of a fiscal agent or 
subrecipient.  
 
The current Agreement states that the highest ranking elected official of the BGADD 
shall serve as the CLEO. The Amended Agreement includes a process for the member 
counties to elect a CLEO. He stated that the current agreement is compliant with the 
current federal law, but the current law allows each region to determine how the CLEO 
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will be selected. Mayor Burtner provided additional information, and stated that current 
policy is that the highest ranking elected official who is an officer of the BGADD is, by 
default, the CLEO. The Amended Agreement would make this selection a democratic 
process. 
 
CM Myers asked Mr. Gay if the current agreement could be modified to address the 
CLEO issue by vote without adoption of a new agreement. Mr. Gay responded that the 
current agreement could be amended. He stated that these items are addressed in the 
proposed Amended Agreement. 
 
CM Myers asked if approval of the Amended Agreement would preclude the LFUCG 
from addressing issues with the WIB. Mr. Gay responded that signing the agreement 
would empower the LFCUG to be represented. CM Myers stated that many of the issues 
identified in the Auditor’s report occurred without knowledge of the Board; he stated 
concerns that the process proposed in the Amended Agreement would be unsuccessful. 
Mr. Gay stated that the Amended Agreement requires the 17 member counties of the 
WIB to choose the CLEO, and that discussion is not guided by the BGADD. The member 
counties will also guide the decisions that address Mr. Payne’s comments. 
 
In response to a question from CM Myers, Mr. Gay stated that the proposed Amended 
Agreement allows the fiscal agent to be separate from the BGADD. Mr. Smith disagreed, 
and stated that Mr. Burtner has petitioned Commissioner Brinly to extend the BGADD’s 
designation as subrecipient and fiscal agent to one year. He also stated that efforts were 
taking place to extend the BGADD’s designation for the full two year period. He 
recommended that Council contact Commissioner Brinly to discuss the agreement. 
 
Mr. Smith stated that the Amended Agreement contains some requirements for the 
governing board and the fiscal agent that are contrary to the contrary to the Workforce 
Investment Act. He provided specific examples. 
 
In response to a question from CM Myers, Mayor Burtner confirmed that he has 
requested a six month extension of the BGADD as subrecipient and fiscal agent. He 
provided additional clarification regarding the extension. 
 
In response to a question from CM Kay, CM Ford stated that the proposed Amended 
Agreement is being reviewed by the LFUCG, and the information being presented in this 
meeting is informational. He further stated that Council authorization is required for the 
Mayor to execute the Amended Agreement. Mr. Kay asked if there is a deadline for 
executing the Amended Agreement. Mayor Burtner responded that the deadline has been 
extended to October 15, 2014.  
 
Mr. Atkins reported that the LFUCG has asked the U.S. Department of Labor to review 
the proposed Amended Agreement. In response to a question from CM Kay, he stated 
that the request was made in late August 2014, and the response to that request would be 
shared with the Council upon receipt.  
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CM Kay suggested that Council staff work with the Administration to provide a briefing 
to Council when this item comes back before the committee.  
 
In response to a question from CM Myers, Mr. Atkins stated that Mr. Smith’s concerns 
and Mr. Payne’s concerns would be included in the request for review from the U.S. 
Department of Labor. 
 
 
Partner Agency Funding Process (FY16) 
 
Commissioner Mills presented the proposed amendments to the FY16 Social Services 
Partner Agency process. She stated that the name of the process is recommended to be 
changed to Extended Social Resource (ESR) Grants.  
 
CM Kay clarified that the LFUCG is funding programs, but does not object to the name 
change. 
 
CM Scutchfield stated the importance of the quarterly and annual reporting component of 
the program.  
 
Commissioner Mills reviewed existing requirements that will remain in place: Applicants 
must attend a pre-application meeting, must have a current 501(c)(3) status and a 
GoodGiving.net profile, and the total request from any agency cannot exceed 20 percent 
of their prior year actual expenditures. Applicants must meet the deadline, providing for a 
one week staff review period. She reviewed the six funding categories that will remain in 
place from prior years. 
 
Commissioner Mills reviewed the application scoring and award protocol, and stated that 
bonus points will be provided for programs responsive to the Need Study. Applications 
for programs that are currently (FY15) funded will also receive bonus points if they meet 
or exceed FY15 outcome requirements. 
 
Commissioner Mills recommended that the total amount of funding available to partner 
agencies be set at one percent of the total General Fund budget. This funding amount 
would be a guideline presented at the preapplication meeting. She also recommended that 
funding for emergency shelter programs be moved to the Office of Homelessness 
Prevention and Intervention for administration.  
 
CM Kay stated that he favored separating emergency shelter grants from the remainder of 
the partner agency grants. In response to a question from CM Kay, Commissioner Mills 
clarified that a set amount of funding would be moved to the Office of Homelessness 
Prevention and Intervention for distribution. 
 
CM Clarke stated agreement with setting aside one percent of the General Fund for 
partner agency funding. He stated that there should be discussion regarding potential 
budget conflicts as the process moves forward. He is in favor of separating emergency 
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shelter funding. In response to a question from CM Clarke, CM Ford stated that the issue 
of relocating the Office of Homelessness Prevention and Intervention is in committee, 
and will be addressed in the future. 
 
CM Scutchfield asked if separating funds for emergency shelters would create requests to 
separate other need categories. Commissioner Mills clarified that the other need 
categories are represented within the Department of Social Services. 
 
CM Ford asked Commissioner Mills to review all action items at the conclusion of her 
presentation. 
 
Commissioner Mills recommended that applications be accepted on a biannual basis. 
Awards would be the same amount for both years of the application cycle, and program 
funds must be expended by the end of each fiscal year. Programs will have the 
opportunity to amend goals and outcomes in year two of funding. She stated that the total 
amount of funding would be announced in the Mayor’s budget address, but specific 
program awards would not be announced at that time. Specific program awards will be 
announced prior to finalizing the budget. 
 
Commissioner Mills recommended placing a cap on the number of program applications 
an agency can submit. She also recommended that agencies cannot apply for both 
Partners for Youth grassroots grants as well as LFUCG partner agency funding for a 
single program. 
 
CM Scutchfield asked if collaboration between agencies will be encouraged, and stated 
the need to identify all LFUCG funding sources for the program. Commissioner Mills 
responded that the former is addressed later in the presentation, and applications must 
provide information regarding the latter in their application.  
 
CM Kay stated that clarification is needed regarding encouraging innovative 
programming. 
 
Commissioner Mills recommended that the Department of Social Services review letters 
of intent from potential applicants to identify issues, and provided examples. She stated 
that programs should provide a direct impact on the need category. She stated that the 
Department of Social Services is developing program requirements to encourage 
collaborative grants. Finally, she recommended that the Council Link be internal to the 
LFUCG only, and not consider requests from partner agencies. 
 
CM Ford thanked Commissioner Mills, and stated that the committee would take action 
on these items during the committee’s October 21, 2014 meeting.  
 
 
The meeting adjourned at 12:58 PM. 
    
  
2014-10-01 CLB 
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TO:  Chris Ford, Councilmember 
   District 1 
 
FROM:  Craig Bencz 
  Research Analyst 
 
DATE:  October 15, 2014 
 
This is in response to your recent request for information regarding the Kentucky State 
Homecare Program as it relates to the LFUCG. More specifically, you requested information 
in support of the Council Budget Link recommendation to separate the Homecare Program 
match from the annual payment of the LFUCG’s annual dues to the Bluegrass Area 
Development District (“BGADD”). 
 
Background 
 
The Kentucky State Homecare Program was established in 1982 by the Kentucky General 
Assembly to provide basic services to the frail elderly (age 60 or older) with “functional 
disabilities or chronic health/social problems”.i The program is administered through the 
BGADD, and seeks to prevent avoidable institutionalization through provision of the 
following services: 
 
 Home management, including shopping, laundry, meal preparation, and routine 

household care; 
 Personal care; 
 Home delivered meals Monday through Friday; 
 Respite care; 
 Escort to doctor and other essential services; and 
 Chore assistance with house cleaning and minor home repairs. 

 
Homecare service fees are graduated based on income using a sliding fee scale, and 
referrals can be made by anyone, including health care professionals.  
 
Funding History 
 
The LFUCG has received funding for the Homecare Program for at least 20 years. The LFUCG 
provides matching funds – typically 9% to 10% of the overall budget for Fayette County 
Homecare – which are paid to the BGADD to satisfy the required regional match to the 
State.  
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Historically, the LFUCG has funded the Homecare match through a Purchase of Service 
Agreement (“PSA”) that combines our annual contribution to the BGADD with the 
Homecare match. Funding details for the past three fiscal years are included in the following 
table: 
 
 

  FY15 FY14 FY13 
BGADD Dues $38,450 $34,850 $34,850 
Homecare Match $48,610 $40,260 $40,260 
Total*  $87,060 $75,110 $75,110 

    *Acct. 1101-900302-0001-71101 
   

 
Council Budget Link Recommendation 
 
The FY15 General Services and Finance & Social Services Budget Links each made the 
following recommendation: 
 

The link thought it was appropriate for the Council to discuss the membership 
options of the BGADD. One option would be to separate the PSA into 2 separate 
agreements; the first for the dues, and the second for the Homecare match. 
 

This recommendation resulted from the delay in adoption of the FY14 PSA, which was not 
adopted until May 22, 2014 (a 10 month delay). Separating these agreements would ensure 
that Homecare match funds can be allocated in a timely manner. 
 
Council may also consider placing future funds for the Homecare match in the Department 
of Social Services budget (606101) to provide further separation between BGADD dues and 
Homecare funds. The PSA for FY15 was approved by Council on July 8, 2014, and funded the 
local contribution as well as Homecare match funds. Accordingly, any action that Council 
takes regarding this matter would be implemented in the FY16 annual budget.  
 
If, after reviewing this memo and attached materials, you have any questions, comments or 
need clarification, please don’t hesitate to contact me. 
 
 
 
________________________________ 
Craig Bencz 
Research Analyst 
 
 

i Bluegrass Area Development District, http://www.bgadd.org/aging_homecare.htm 
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July 11, 2013 
 
Commissioner Beth Mills 
200 East Main St. 
Lexington, KY 40507 
 
RE:  Fayette County Homecare Program 
 
Dear Commissioner Mills, 
 
In light of the recent decision by LFUCG to withhold their funding to the Bluegrass ADD, I 
wanted to share with you how many seniors we reach with the assistance of the LFUCG 
funding.  As you know our Homecare Program provides in-home supports to the frailest 
elderly in Fayette County. 
 
Our overall budget for Fayette County Homecare during fiscal year 2013 was 
$440,816.00.  LFUCG provided $40,260.00 to be used toward our required match to the 
state.  With these funds we were able to serve: 

• 11,817 meals to home bound elderly in Fayette County 
• 40 unduplicated home bound elderly in Fayette County received those meals 
• 103 unduplicated home bound elderly in Fayette County received in-home 

supportive services such as; Personal Care, Homemaking, Respite, Chore, Escort, 
Home Repair, and emergency life alert systems 

 
These match funds are necessary in order for the Bluegrass Area Agency on Aging & 
Independent Living to maintain this level of services to the home bound seniors in 
Fayette County. 
 
I appreciate any support for the Homecare Program to maintain the LFUCG match funds. 
 
Sincerely, 
 
 
Celeste Collins, BSW 
Director, Bluegrass AAAIL 
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Workforce Development & Training – Timeline 
Lexington Fayette Urban County Government 

Summary by: Office of Councilmember Chris Ford 
 
 
January 2012 Bluegrass ADD acquires property at Trent Blvd (8th Council District) for 

proposed Workforce Initiative  
 
Nov. 2012 Council Social Services Committee – The issue of Workforce 

Development and Training introduced  
 
March 2013 Attorney General issues legal opinion on Bluegrass ADD limitation of 

authority in local programming  
 
June 2013 Resolution # 268-2013 

LFUCG signs Interlocal Agreement for BGWIB 
 Note: after 3-plus year consideration  
 
July 2013 Mayor Gray calls for state auditor Adam Edelen to investigate the 

Bluegrass ADD 
 
July 2013 Council votes to withhold FY14 Annual Dues to Bluegrass ADD = 

$75,110. Funding restored & PSA executed May 2014 
 
March 2014 Auditor Edelen issues audit findings on Bluegrass ADD, including 

issues related to Workforce Investment Act program 
 
April 2014 Resolution # 213-2014 

Council endorses Bluegrass WIB fiscal agent independence from 
Bluegrass ADD 

 
June 2014 Bluegrass WIB fiscal agent agreement w/ Bluegrass ADD expires  

6 month extension granted by KY Education & Workforce Development 
Cabinet 

 
July 2014 Bluegrass ADD proposes Amended WIA Interlocal Agreement  
    
July 2014 Warren County leads exodus from Barren River WIB (joined by Allen 

County, Logan County, and Simpson County) 
 
July 2014 Congress Passes and President Signs Workforce Innovation and 

Opportunity Act (new Federal Law supersedes existing Workforce 
Investment Act, implementation to begin summer 2015) 

 
August 2014 Resolution # 512-2014 
 Amend FY15 PSA Business & Education Network (Commerce Lex.)  

– Workforce Analysis 
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RESOLUTION NO.  ______ - 2014 
 

A RESOLUTION OF THE LEXINGTON-FAYETTE URBAN COUNTY COUNCIL 
RELATED TO THE BLUEGRASS WORKFORCE INVESTMENT AREA, 
RECOMMENDING THAT THE MAYOR NOT SIGN THE PROPOSED AMENDED 
INTERLOCAL COOPERATIVE AGREEMENT AND RECOMMENDING THAT THE 
URBAN COUNTY GOVERNMENT TAKE THE NECESSARY STEPS TO HAVE 
LEXINGTON-FAYETTE COUNTY AREA DECLARED A WORKFORCE INVESTMENT 
AREA.  
 
 

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

Whereas, on March 4, 2014, the Commonwealth of Kentucky Auditor of 

Public Accounts released findings of a recent examination of the Bluegrass Area 

Development District which identified serious deficiencies in the oversight of the 

operations of the Bluegrass Area Development District, including a lack of 

policies and procedures to govern the District, excessive and/or unnecessary 

expenditures by the District, potential non-compliance with state and federal 

requirements by the District, a failure by the District to report possible criminal 

acts to law enforcement,  and the lack of proper oversight of the District; and 

Whereas, the findings of the Commonwealth of Kentucky Auditor of Public 

Accounts revealed several existing and potential conflicts of interests with the 

current structured relationship between the Bluegrass Workforce Investment 

Board and the Bluegrass Area Development District; and 

Whereas, by Resolution Number 213-2014, passed by the Urban County 

Council on April 24, 2014, this Council requested that the Chief Elected Official of  

the Bluegrass Workforce Investment Area identify and retain a fiscal and 
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administrative agent for the Bluegrass Workforce Investment Board other than 

the Bluegrass Area Development District; and 

Whereas, there seems to be a reluctance on the part of the chief elected 

official to remove the Bluegrass Area Development District as the fiscal agent; 

and 

Whereas, there continues to be a dysfunction and disconnect between the 

chief elected official, the Bluegrass Workforce Investment Board and the 

Bluegrass Area Development District; and 

Whereas, the proposed Amended Interlocal Cooperative Agreement does 

not resolve the issues related to operation of the Bluegrass Workforce 

Investment Board; and 

Whereas, Commerce Lexington / Business & Education Network has been 

engaged to conduct a workforce analysis for Lexington-Fayette County; and  

Whereas, we, the elected representatives of the people of Lexington-

Fayette County, continue to be dissatisfied with the relationships among the 

parties involved and the services provided to Lexington-Fayette County. 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT: 

 Section 1 – That the Lexington-Fayette Urban County Council hereby 

recommends that the Mayor not sign the proposed Amended Interlocal 

Cooperative Agreement. 

Section 2 – That the Lexington-Fayette Urban County Council hereby 

42



recommends that the Lexington-Fayette Urban County Government take the 

steps necessary to have Lexington-Fayette County Area declared a workforce 

investment area. 

 Section 3 – That this Resolution shall become effective on the date of its 

passage. 

PASSED URBAN COUNTY COUNCIL: 
 
 
 
            
      MAYOR 
 
ATTEST: 
 
 
      
CLERK OF URBAN COUNTY COUNCIL  
 
X:\Cases\SOCIAL\11-CC0181\LEG\00458434.DOC 
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Amended Interlocal Cooperative Agreement 

Among 

The Kentucky Counties of Anderson, Bourbon, Boyle, Clark, Estill, Fayette, 
Franklin, Garrard, Harrison, Jessamine, Lincoln, Madison, Mercer, Nicholas, 

Powell, Scott, and Woodford 

 This Amended Interlocal Cooperative Agreement (this “Agreement”) is by and among 
the aforementioned, all bodies corporate and politic of the Commonwealth of Kentucky, 
(hereinafter collectively referred to as the “Parties”). 

WITNESSETH: 

 WHEREAS, the Kentucky Interlocal Cooperation Act (the “State Act”), KRS 65.210 
through 65.300, permits local governmental units (“Parties”) to make the most efficient use of 
their powers by enabling them to cooperate with other localities on a basis of mutual advantage 
and to thereby provide services and facilities in manner and form that will best accord with 
geographic, economic, population and other factors which influence the needs and development 
of local communities; and  

 WHEREAS, the Governor of the Commonwealth of Kentucky, pursuant to the 
Workforce Investment Act of 1998 as such Act may be amended, (the “Act”) has the authority to 
designate the geographic area encompassing the above named Kentucky counties as a Workforce 
Investment Area (“WIA”); and  

 WHEREAS, the Parties recognize the serious and complex problems resulting from 
unemployment and low wages among their citizens; and 

 WHEREAS, increased workforce development problems and solutions transcend 
traditional governmental boundaries; and 

 WHEREAS, a productive workforce investment system can most effectively be created 
and expanded in partnership with the private sector; and 

 WHEREAS, the Parties wish to realign and increase the effectiveness of the area’s 
workforce investment system, its Local Workforce Investment Board (“WIB”) and its fiscal 
agent; and  

 WHEREAS, the Parties, pursuant to the provisions of the Act, desire to enter into this 
Agreement in order to provide for the formation of the WIB and provide for the roles and 
responsibilities of the Local Elected Officials, the Chief Local Elected Official, and the 
Subrecipient of grant funds, as such terms shall be defined herein, all to be consistent with the 
requirements of the Act and State Law; and 
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 WHEREAS, the Parties desire to replace the current Interlocal Cooperative Agreement, 
with this Amended and Restated Interlocal Cooperative Agreement. 

 NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
understandings contained herein, the Parties agree as follows: 

1. Effective Date.  The effective date of this Agreement shall become valid upon its 
approval by the Department of Local Government of the Commonwealth of Kentucky (“DLG”) 
pursuant to KRS 65.260 and the Education and Workforce Development Cabinet (“EWDC”) 
pursuant to KRS 65.300.  In complying with the State Act, after its approval by the DLG and 
EWDC, a copy of this Agreement shall  be duly recorded in the respective Offices of the County 
Court Clerks of each County which is a party hereto. 

2. Governing Board.  

A. A Governing Board is made up of the Mayor of Lexington and the County Judge 
Executive of each of the 16 other counties in the Bluegrass Workforce Investment Area 
(the “LEOs).  The Governing Board shall have the following duties and responsibilities: 

• Designate a fiscal agent and grant subrecipient that shall be responsible for the WIA 
grant funds (the “Subrecipient”).  Such designation shall be made biannually at least 
One Hundred and Twenty (120) days prior to the receipt of grants by the local WIA.  
The designation shall be by a majority vote of the Governing Board.  If the 
designation is for a non-governmental or private non-profit entity, excluding entities 
organized under 26 U.S.C. 501(c)(1), then the Governing Board may designate by 
procurement.; 

• Elect a chief local elected official, who shall serve as the Chair of the Governing 
Board (the “CLEO”); 

• Establish an Executive Committee made up of the CLEO, who shall serve as the 
Chair of the Executive Committee, plus six (6) additional members of the Governing 
Board. The Executive Committee is authorized to perform each and every Governing 
Board action except the designation of the Subrecipient, the CLEO election and 
other actions expressly reserved for the full Governing Board; 

• Perform all other duties and functions assigned to consortiums of local elected 
officials by the Act, successor legislation or by implementing Federal or State rules 
or policies. 

B. Subject to the provisions of the Act and its implementing regulations, the Governing 
Board or its Executive Committee shall engage in discussion with the WIB to reach 
agreement with respect to the following: 

• The content of the workforce plan for the area, including modifications thereto; 
• The content of the WIA strategic plan for the area, including modifications thereto; 
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• One-Stop Career Center chartering and certification; 
• Contract awards and the selection of service providers; and 
• Acceptance and the resolution of audit and monitoring findings. 

C. To the extent that the Governing Board would have any authority under the Act or 
Regulations, should the Governing Board or its Executive Committee fail to agree to any  
plan, policy or procedure proposed by the WIB, that particular action, plan, policy or 
procedure shall not be effective unless and until a mutually acceptable solution is agreed 
to by both the Governing Board or its Executive Committee and the WIB. 

D.  As required by the Act and its implementing regulations, the Governing Board or its 
Executive Committee shall discuss, review and approve or disapprove the WIB’s annual 
budget, including modifications thereto. 

4. Governing Board and Executive Committee Decisions. Each of the Governing Board 
and Executive Committee members shall have one vote.   The Governing Board members may 
each select one alternate who shall have all the powers and rights of the Governing Board 
member who selected the alternate, who shall also be a local elected official as defined by the 
Act, and who shall also count towards a quorum when that Board member is absent.  A quorum 
consists of not less than nine (9) members.  Decisions require approval by a majority vote of a 
quorum.  The Governing Board may adopt bylaws consistent with this Agreement. 

5. Governing Board Chair.  The Governing Board Chair/CLEO shall sign documents as 
authorized by and on behalf of the Governing Board or its Executive Committee.  The Board 
Chair/CLEO shall serve until a successor is elected or until resignation.  The Governing Board 
may elect other officers as it sees fit, including a Vice Chair who may act as the CLEO when the 
Chair/CLEO is unavailable or as authorized by the Chair, the Governing Board or its Executive 
Committee. 

6. Governing Board Meetings.  The Governing Board shall meet at least biannually and at 
such other times as are deemed necessary.  Meetings may be called by the CLEO, by the 
Executive Committee or by any three Local Elected Officials by providing 24 hours written 
notice to all Governing Board members and to any alternates.  Meeting notices shall contain the 
time, place, and agenda for all meetings and otherwise comply with Kentucky’s Open Meetings 
Act. 

7. Workforce Investment Board Appointments. 

 A. All WIB members shall be appointed in accordance with the criteria established between 
the Governor and the Kentucky Workforce Investment Board (“KWIB”) in accordance 
with the Act or its successor.  
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B.  At the option of the Governing Board or its Executive Committee, the Governing Board 
shall seek consent from the Governor to immediately implement the WIB constitution 
requirements of the Workforce Innovation and Opportunity Act.  In the event such 
consent is obtained, the following requirements shall apply: 

a. A majority of WIB members shall be private sector business representatives.  
Local business organizations or trade associations shall nominate representatives 
who are business owners, chief executives or operating officers, or who have 
“optimum policy making or hiring authority,” in compliance with the Act.  WIB 
appointments shall be authorized by the Governing Board or its Executive 
Committee and shall be made by the CLEO.  

b. At least 20% of the Board’s members must come from organized labor or from 
nonprofits that engage in employment and training.  These members shall be 
union representatives or executive directors of nonprofit agencies. 

c. The WIB shall also include: 1) an Adult Education and Literacy member ; 2) a 
higher education member; 3) a local economic/community development director; 
4) a top State employment service manager; and 5) a top vocational rehabilitation 
manager. The two education representatives must be nominated by their peers. 

  C.  In the event that the Governing Board or its Executive Committee does not seek to 
immediately implement the WIB requirements under the Workforce Innovation and 
Opportunity Act, the following shall apply: a majority of WIB members shall be private 
sector business representatives, pursuant to the Act and its implementing regulations.  
WIB appointments shall be authorized by the Governing Board or its Executive 
Committee and shall be made by the CLEO. Efforts shall be made to ensure that key 
business sectors are represented and, to the extent possible, that there is WIB member 
who either lives or works in each of the seventeen Counties. 

 D.  Subject to 29 U.S.C. Section 2832(c)(2) and (3), as amended, replaced or modified, and 
its implementing regulations, WIB appointments shall be for staggered three-year terms 
and shall continue until a successor is appointed either prior to or after the end of the 
appointment term. 

  

8.  WIB And Subrecipient Duties And Responsibilities. 

 A. Subrecipient responsibilities shall include: 

• Informing the WIB on a regular basis of the progress in achieving strategic goals and 
objectives; 

• Delivering an annual report to the WIB on the activities and the state of the area’s 
workforce system; 
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• Acting as the local workforce area’s grant subrecipient and fiscal agent; 
• Regularly attending WIB, Governing Board and Executive Committee meetings; 
• Managing budget and procurement activities; 
• Employing and evaluating the area’s Workforce Director, subject to approval of a 

budget line item agreed to by the WIB and the Governing Board or its Executive 
Committee. The Subrecipient shall evaluate the Workforce Director on annual basis, 
and shall provide the evaluation to the WIB and the Governing Board or its 
Executive Committee;  and 

• Adopting policies necessary to ensure accountability and compliance with Federal, 
State and local laws, rules and grant terms and agreements, including but not limited 
to this Agreement. 

 B.  The WIB shall have all responsibilities delegated to it in the WIA and its implementing 
regulations. Subject to the written memorandum of agreement by and between the Governing 
Board or its Executive Committee and the WIB, and provided not contrary to any provision in 
the WIA or its implementing regulations or the successor act, these responsibilities shall include: 

• Developing the area’s Regional Workforce Strategic Plan; 
• Appointing committees to oversee work necessary to accomplish each goal in the 

strategic plan; 
• Establishing standards for and overseeing the area’s workforce system, subject to the 

terms of a “Memorandum of Understanding” executed with partner agencies; 
• Performing duties as required by the Act, the Commonwealth of Kentucky, Federal 

and State grant agreements, other applicable Federal, State and local laws, rules and 
agreements and this Agreement; and 

• Entering into an agreement with both the Subrecipient and the Governing Board or 
its Executive Committee, which shall further delineate the respective responsibilities 
of the Subrecipient, the Governing Board or its Executive Committee and the 
Subrecipient.  The agreement shall include the following dispute resolution 
procedure: “In the event that the WIB, the Governing Board or its Executive 
Committee or the Subrecipient disagree, an attempt shall be made by the WIB Chair 
and the CLEO to informally resolve the issue. If informal resolution is unsuccessful, 
three Governing Board Executive Committee members other than the CLEO and 
three WIB officers shall meet and shall resolve the issue by majority vote. The 
meeting shall be chaired by a representative of the Department of Workforce 
Investment.  If a resolution cannot be reached, the matter shall be referred to a 
mediator selected by the Department of Workforce Development and the parties 
shall in good faith attend mediation to resolve any dispute.” 

 C.  In order to protect the objective oversight responsibilities of the WIB, the WIB may 
only engage in the direct delivery of services with the consent of the Governor and the 
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Governing Board to engage in core and intensive services and otherwise complies with the Act, 
as amended, which consent may be withdrawn by the Governor or the current Governing Board 
or its Executive Committee at any time.  The WIB may hire staff if the WIB believes that such 
staff is necessary for oversight purposes, subject to the Governing Board or its Executive 
Committee’s approval of the budget line item for such staff.   

9.  Liability.  The local jurisdictions of each LEO shall always remain liable for misuse of 
funds.  In the event liability for the misuse of funds, the following priorities for recouping those 
funds shall apply: 

 A. First Priority: Subrecipient shall attempt to recover funds from the contractor, agent or 
third party causing the liability; 

 B. Second Priority: Subrecipient shall attempt to recover funds from an insurance carrier or 
bond issuer; 

 C. Third Priority: Subrecipient shall attempt to obtain a waiver of liability or offset liability 
against current or future grant revenues; 

 D. Fourth Priority: Subrecipient shall repay the liability from its funds to the extent 
permitted by law; and 

 E. Fifth Priority: As a last resort and only to the extent required by the Act, the Parties 
agree to cover unmet liabilities to the State and Federal governments.  The Parties shall 
share liability to the State and Federal governments in proportion to their respective 
populations using the most recent census data available on the date the negligent or 
wrongful acts occurred which gave rise to the unmet liability.   

This priority system shall not be construed as an attempt to avoid liability under the Act, its 
regulations or any agreement between the CLEO and the Commonwealth of Kentucky.  
Likewise, nothing in this agreement shall be interpreted in a manner that would violate any 
constitutional or statutory limitation on liability applicable to a Party government, or shall be 
construed as a waiver of any defense to or limitation on liability to which a Party government or 
its agents would otherwise be entitled under the constitution or laws of the Commonwealth of 
Kentucky. 

10. Termination.   

 A. This Agreement shall remain in effect until terminated pursuant to this section.  In the 
event one of the local governmental parties withdraws from this agreement, this 
agreement shall be null and void with respect to that government.  The term “Area” as 
used in this agreement shall refer only to the geographic boundaries covered by 
signatory local governments. 
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 B. Subject to state and federal law, any Party may withdraw by notifying the other Parties, 
Subrecipient and to all appropriate agencies of the Commonwealth of Kentucky in 
writing of its intent to do so at least one hundred eighty (180) days prior to the end of the 
WIA program year (June 30th).  Withdrawal shall become effective at midnight on the 
last day of the program year in which notice is given, and shall not affect the 
participation of the remaining Parties or the validity of this Agreement with respect to 
the remaining Parties. 

 C. This agreement completely replaces the previous Interlocal Cooperative Agreement 
between the Parties.  That agreement shall be null and void when this agreement is 
executed and becomes effective according to Kentucky law. 

11. Indemnification. To the extent allowable by the Kentucky Constitution and the Kentucky 
Revised Statutes, each of the Parties hereto agrees to indemnify and save the other harmless from 
any claims, liability or damages fees arising out of or resulting from any error, omission or act of 
negligence on the part of the indemnifying party, its officers, or employees in the performance of 
this Agreement. 

12. Amendments.  This Agreement may be amended from time to time by written consent of all 
the Parties.   

13. Signatures.  By signing this Agreement, each local elected official certifies that his or her 
signature has been duly authorized by official action of his or her governmental body.  The 
agreement may be executed in one or more counterparts, each of which, when combined with all 
other counterparts, will constitute a completely executed agreement. 

 

Signature page follows. 
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IN TESTIMONY WHEREOF, the Parties, after due adoption of resolutions and/or ordinances 
authorizing the same, acting by and through its Local Elected Official have executed and 
delivered this Agreement as of its effective date: 

 ______________________________________________________________ 
 JUDGE EXECUTIVE, ANDERSON COUNTY    DATE 
 
 ______________________________________________________________ 
 JUDGE EXECUTIVE, BOURBON COUNTY    DATE 
 
 ______________________________________________________________ 
 JUDGE EXECUTIVE, BOYLE COUNTY    DATE 
 
 ______________________________________________________________ 
 JUDGE EXECUTIVE, CLARK COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, ESTILL COUNTY    DATE 
 
 ________________________________________________________________ 
 MAYOR, LEXINGTON-FAYETTE URBAN    DATE 
       COUNTY GOVERNMENT 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, FRANKLIN COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, GARRARD COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, HARRISON COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, JESSAMINE COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, LINCOLN COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, MADISON COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, MERCER COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, NICHOLAS COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, POWELL COUNTY    DATE 
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 ________________________________________________________________ 
 JUDGE EXECUTIVE, SCOTT COUNTY    DATE 
 
 ________________________________________________________________ 
 JUDGE EXECUTIVE, WOODFORD COUNTY   DATE 
 
 
 
 
REVIEWED AND APPROVED, WITH RESPECT TO COORDINATION AND 
NONDUPLICATION OF SERVICES, BY: 

EDUCATION AND WORKFORCE DEVELOPMENT CABINET 

 

By:____________________________  Date:_______________________ 
Beth A. Brinly, Commissioner 
 
 
REVIEWED AND APPROVED BY: 
 
DEPARTMENT FOR LOCAL GOVERNMENT 
 
 
By:_____________________________  Date:_______________________ 
Tony Wilder, Commissioner 
 
 
REVIEWED AND APPROVED, WITH RESPECT TO LEGALITY AND FORM, BY: 

 

By:______________________________  Date:_______________________ 
Darren Sammons, Staff Attorney 
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