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AGENDA
Planning & Public Safety Committee
April 14, 2015
1:00 P.M.
1. February 10, 2015 Committee Summary (1-4)
2. Versailles Road Corridor Study — Henson (5-32)
3. Design Excellence — Kay (33-99)
4. Items Referred (100)

“Planning and public safety committee, to which shall be referred matters relating to the division of
planning and including, but not limited to, matters relating to housing, infill and redevelopment, purchase
of development rights and historic preservation, and any related partner agencies and to which shall be
referred matters relating to the department of public safety and its related divisions.”

- Council Rules & Procedures, Section 2.102 (1) Effective January 1, 2015. adopted by Urban County
Council September 25, 2014

2015 Meeting Schedule

January 13 February 10
April 14 May 12
June 9 August 11
September 8 October 13

November 10



Planning and Public Safety Committee Meeting
February 10, 2015
Summary and Motions

Chair Mossotti called the meeting to order 1:00 p.m. All Committee Members were present.
Council Members Evans, Brown and Ford were also in attendance.

1. January 13, 2015 Committee Summary

A motion to Approve January 13, 2015 Committee Summary was made by Scutchfield, seconded
by Henson. Motion passed without dissent.

2. Committee Structure & Organization

Paul Schoninger, Council Research Analyst, gave an overview of Robert’s Rules of Order.
Schoninger stated that Robert’s Rules “give order and function while allowing for healthy debate
and full participation.”

3. Design Excellence Ordinance

Vice Mayor Kay gave a presentation of the Design Excellence Ordinance. Farmer stated the
importance of having incentives to make this work, and questioned the addition of two positions.
Kay stated having additional staff to help guide applicants through the process would be
considered a significant incentive that will save time and money. Kay stated the Task Force
considered cash incentives, but instead decided to have TIF (Tax Increment Financing)
application fees to be absorbed by the city. Kay stated the conditions are open to review and
modification.

Kay stated the Infill & Redevelopment Committee has been working in parallel on some of the
same issues. Kay reported they have reinstituted the Vacant Lot Commission, among other
changes, improving the way the city regulates development. Kay believes these changes will
convince developers that the city is committed to simplifying the process, and is continuing to
work on those types of incentives.

Farmer inquired if either of the two proposed positions, Project Facilitator or Design Excellence
Officer, were more expedient to the implementation of the Ordinance. Kay stated the application
of the guidelines would be extremely difficult without staff to manage them. Kay also noted the
Project Facilitator would be of assistance to other departments during slow development periods.

In response to a question from Akers, Kay stated there has been significant turnover of
membership on the Task Force Board, and the current draft was agreed upon by the current
members. Akers inquired if the Project Facilitator would review applications for upcoming TIF
projects. Kay stated that he envisions TIF applications going through the review process, with
the assistance of the Design Officer. Akers inquired if there was a mechanism in place to
determine the Ordinance’s effect on downtown development. Kay stated this would be difficult if
not impossible to measure, because development involves too many variables. Akers stated she
would like more information about incentives.



Stinnett inquired about the status of the Task Force. Kay stated the proposal is their final
recommendation and they are currently on hiatus. In response to Stinnett, Kay stated that
government projects that fall within the project boundaries would not be required to adhere to the
standards; Kay offered that if Council has interest in holding local government to these standards,
this could be stipulated at a later time.

In response to a question from Stinnett about the role of the Downtown Development Authority
(DDA), Kay stated the new Board would replace the Courthouse Overlay Board, and would have
greater jurisdiction. Stinnett asked if the DDA could take on this role, as they had performed
aspect of it in the past. Kay stated this is a possibility but feels that the DDA has a different
mission.

Stinnett emphasized the importance of keeping the urban service boundary intact, stating that
density is an important factor to be considered in the success of the proposal and that incentives
to develop downtown should be considered.

Mossotti also inquired about incentives and asked when this part of the proposal would be
finalized. Kay noted their dependence on the budget, which will be finalized in June, and the
parking garage decision, which is due within 6-8 months. Mossotti stated she would like to hear
input from the development committee. Kay stated that those who have been involved feel this is
a positive effort and should go forward.

Lamb asked about the Downtown Development District (DDD) and how it related to the Design
Excellence Ordinance. Kay stated it is a related effort that is consistent with the aims of Design
Excellence but that does not intersect. Lamb asked if there could be collaboration between the
two for incentives. Kay stated there was room for debate about the way in which resources are
used to move towards a common goal.

Stinnett asked how many active projects there are downtown and how many would be impacted
by this proposal. Kay stated he does not have data for this but stated there would be no shortage
of work for those individuals. Farmer stated Council should collect some of their own data
before approving this proposal. Stinnet would like to see more discussion about incentives

Akers questioned if the Infill & Redevelopment Committee should be included in this discussion
for Council. Kay stated Infill & Redevelopment will not meet again until March, and that
incentives are not on the agenda. Kay stated he would circulate the request to Committee. Gibbs
stated his support for the proposal. Stinnett requested a list of the incentives that were discussed.
Kay said he would send this information to Council members.

Bill Justice, Downtown Property Owner, voiced his concerns about incentives adding extra cost
to taxpayers.

A motion to keep Design Excellence Ordinance in Committee was made by Farmer, seconded by
Akers. Motion was passed without dissent.

4. Fire Code Amendments

Fire Marshall Farmer presented the need to update the Fire Code Amendments. Farmer stated the
changes were overdue, as some of the ordinances have not been updated since 1946. Farmer
explained the need to change some of the verbiage to align with the State Fire Marshall’s Code.



A motion to move the Fire Code Amendments to Council was made by Farmer, seconded by
Henson. Motion passed without dissent.

5. Taxi Cab Ordinance

Henson read over the proposed changes to the Taxi Cab Ordinance. Rick Curtis from Public
Safety stated he has spoken with managers of the taxi cab companies. Henson stated she wanted
to be sure that doing away with the 24/7 requirement would not hurt patrons without electronic
devices. Lamb stated she would like to hear from the companies who would be affected and
inquired if the companies had seen a copy of the drafted ordinance. Curtis stated they had not.
Lamb stated this is a bad business practice and that affected parties should have the opportunity to
review the material, and be allowed the opportunity to speak to the Committee.

Gibbs inquired how customers without a smart phone would find a cab. Curtis stated that a
dispatcher would still be available; the requirement would only change that they would not have
to operate from a central location.

Henson stated that reducing the number of taxis seemed fair as it would allow the companies and
drivers to be more competitive. Akers agreed this would reduce regulations. In response to a
question from Stinnett, Glenda George from Law stated that the single taxi cab company with one
car would be grandfathered into the new ordinance. Stinnett also asked if meters are inspected on
a regular basis, to which Curtis replied they are not.

Curtis explained that the apps are globally positioned to calculate for time stopped, etc. Stinnett
stated his concern about the reliability of the applications and asked how often vehicles are
currently inspected. Curtis stated the inspections are conducted randomly.

Ned Shehey, General Manager of Yellow Cab, stated there is no magic number of cabs that make
a sustainable company. He also aired concern that for some customers not seeing a meter seems
suspect, and he warned against changing the ordinances too fast. Shehey stated there is an
electronic manifest available upon request and that the paper copy is not currently available in the
cars. He also informed Yellow Cab is not ready at this time to move their local dispatch to
Louisville, but projects they could be there within 5 years. Akers inquired about his reservations
for the new ordinance and he stated that the industry would suffer if too many changes were made
too quickly.

Don Daughtery, General Manager of Bluegrass Cab stated his company was on board with
reducing the number of cabs requirement. Mr. Daughtery questioned why there are two different
ordinances that regulate the ridesharing industry and the taxicab industries. He stated that all
meters are sealed and locked upon installation and if they are not sealed they can be tampered
with. Daughtery stated the apps allow for drivers to adjust the time, because they are not
connected to the vehicle. He also noted the apps would be much harder to regulate than meters,
and he is opposed to getting rid of meters. He also stated the paper manifest is a redundancy. In
addition to random inspections, Daughtery stated the city has two service inspections every 6
months by an independent certified mechanic and he would like to see this continue. He stated
that Lyft and Uber do not fall under this regulation and will not be inspected by someone the city
regulates.

Lamb asked for clarification about the inspections to which Curtis replied that the mechanical
inspections require a certified mechanic and the presence of a police officer to hold an inspection.
Daughtery informed there are 4 mechanics in the city that also provide cab maintenance. Lamb



stated that if the numbers of cars are lowered, there will be a need for more inspections. Curtis
stated this is correct and that he would like to see a time frame extension for compliance to the
proposed ordinance.

A motion to move Taxi Cab Ordinance to Council was made by Henson, seconded by Akers.
Motion passed by a 7:2 vote. (Yay: Akers, Bledsoe, Gibbs, Henson, Kay, Mossotti, Scutchfield.
Nay: Lamb, Stinnett)

6. Building Inspection Civil Expenses

Gibbs stated this item is for Zoning Violation Ordinance Fines, rather than Building Inspection
Civil Fines, as the agenda states. Craig Bencz, Council Research Analyst presented his research
findings to the Committee. Scutchfield asked how many fines from each category occurred.
Bencz stated that only 36 of the cases resulted in fines. Scutchfield asked if the cities researched
were merged governments. Bencz said some of the cities are merged governments.

Gibbs said he was more interested in compliance than fines and commented that Lexington’s
fines are a bit lower than comparable cities. Gibbs stated he would not like to see the fines raised.
Akers voiced her agreement with Gibbs.

Kay asked Commissioner Paulson about the geography of the violations. Paulson stated he could
send a map to Committee if requested. Kay stated there had been more enforcement and a higher
level of compliance. Paulson said they had been stricter about conditional uses and that those
permits are inspected once a year. Stinnet stated this responsibility used to belong to Building
Inspection and was enforced by criminal penalties. He stated that approach was not efficient and
that Planning had been doing a great job with this issue.

A motion to remove Zoning Violation Ordinance Fines from Committee was made by Gibbs,
seconded by Henson. Motion passed without dissent.

7. Items Referred
There was no discussion on this item.

A motion to adjourn was made by Lamb, seconded by Akers. Motion passed without dissent.

Meeting adjourned at 2:53 PM.

DLS 1.15.15
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Proposed Improvements

= Study divided into five sections plus a transition
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Intersection Enhancements, cont’d

Red Mile Road

27

23



28

ve

ADAA SIMOT 18A110
P.4UOD W.—C@E@UCUF_CM UOoIljoasSialu|



29

4

saspyd s|gppuny ul Jonasuo) pun ubiseaq =

|9A3] |20 PUD 31DIG ‘|PISPS] Y} IO SO2INO0S SNOLIDA
Buipuny 10} A|ddy
un|d AbmybiY (14-9) DI A Uo uoisnpu| u

uolypjusws|duwy



30

9cC

000°00C01$ S|IW Py o4 (Isp3) 41D PI04XQO
000006’ L'$ (4s03) 11D PI04XO O} AS|PPSH UOSDWY

m 9SPYd =
000'00Z°€$ SALIQ 96DJ|IA O} |IW SI9}IRd

¢ °SPYd =
000'008'€$  ARAA SIM37 JSAI|Q O} 90D|d 194I0( »
000'00€'€$  AS|pPSH Uosby of SALIQ SBD[|IA »

| 9SOy =

s§s0D) palbuwiysy pup Buispbyd 1oslouy



31

LT

000'005°'sz$ S1SOD) PajPWIIS] |PIO] m

000'005°S$ 30D|d 13}10d O} 3|IW P3Y
 9SPYd =

P UOD
‘syson) palbwiisy pup Buispyd 1osloag



ssuolsaNyd



33

oljelz.ce

Jnoge AQg uoljonJ}suod
Mau paoed)no

sey bulppoway

0 geyay ‘|etauab uj
‘Alepunog
Juswdo|anapay

% 13U

ay]) smoys dew sIy |

€10c¢

T p—
[auoz wawdorarapay pue Ul |
OO @ $2U07 SaUas Z-g UMojuMmoa

ejeq jiuusd piing €107

MBINSY eleq Jwliad buip|ing



34

0 14 ¢8 ‘owe(

(lopoway

9010 — 1S 8S0Y

Gy L) (jopoway |iejoy
TISORURN 9LL) 7 ¢l 9¢9 ‘gqeysy
0 4 QLLL | ISUOD MaN
SpPJ029Y
4 31l ocg8l €101

olJ1oadg | umolumo( Aunon

¢-9 leaN SNETNR 0L0¢




35

0 € Gl ‘ows(

0 9l ¢90l ‘geysy

0 € L9 | ISUOCD MaN

SpJooaYy

0 6l 86G1| €101
olJ1oadg | umolumo( Aunon

2-9 JesN SHENCE 1102




36

0 c 8Ll ‘ows(

0 Gl OLLL ‘geysy

0 0 028 | 1SU0D MaN

SpJooaYy

0 Ll 8¥0¢2 €101
olJ1oadg | umolumo( Aunon

2-9 JesN SHENCE 210e




37

0 9 148 ‘ows(

0 €l cvel ‘geysy

0 0 81| 1SU0CD MaN

SpJooaYy

0 6l ¢40¢ €101
olJ1oadg | umolumo( Aunon

2-9 JesN SHENCE €102




38

0 G G6 ‘o
(jopoway juswiedy
—1g @seamaq 691) —\ wF ONO—‘ QQC@W_
(81njonng buned
—SUAMLO0L) | 6 10/ | 'ISUOD MaN
SpPJ0Do9Y
C c¢ 7981 |€J0L
olJ1oadg | umolumo( Aunon
-9 JesN onehe 7102




39

0 1% LC ‘ows(

(Iepoway yainy)d
~is 2onids 06l) | % oGYZ ‘gqeysy
0 cl CHL | "ISU0OD MBN
SpJ0oaYy
| 0l 9cvy €101
o1JI08dg | UMOJUMO( Aunon | UdJEA/Uel
2-9 JesN SHENCE G102




40

"108load siy) jo ped e

Se palpn]s JouU aJam Yalym ‘sjiwiad aoueldwon

buluoz 10 ‘saidoued ‘sajed Y|emapls se yons

S9SN J0J ale seale pauoz g-g ay) ul poliad siy)
JOAO spJodal ay) Jo Ajuolew ay| 810N S0P, -

‘uoljijowa(] Jo ‘Buippoway ‘Juswdolara(

MBN JO saliobajed ay) ul Ajijenb ey

spJooaJ uonoadsu| bulpjing ma) AJaA alam alsay)
‘saladold pauoz gg-9 % ‘vZ-9 ‘2-9 dUl UIYIAA

MBINSY eleq Jwliad buip|ing



Ly

‘0ljed SIY] JO (SS99xd
Ul JO) UsA8 Ajleau ale ealy UMOJUMO(]
ay) ul spJooal jiwiad ayj Jo e ‘jetsuab u| .

‘ealy Ajlunon a)eAe |ejo) auy Jo

99’0 S| UMOUS BaJly UMOJUMO(] JeaN 9y -
7SIy}
JapIsuod ‘spuodal jiwiad ayj jo Ajuolew

ay] 0} paledwo? ||ews wWaas siaquinu
BaJyy UMOJUMO(] JeaN a8yl ybnoy) usag .

MBINSY eleq Jwliad buip|ing



42

Inventory of Incentives from IR Steering Committee and Downtown
Design Excellence Task Force

Scope:

This report contains an inclusive list of incentives explored in a major or minor way by
the Infill and Redevelopment Steering Committee. All incentives were discussed for their
possible contribution to stimulating greater developer output or investment. Incentives
are placed in three categories: economic, process, or regulatory actions.

Economic Incentives:

Enacted

1) Encourage Tax Increment Financing—Utilize the innovative funding tool to
incentivize prime redevelopment areas that need significant, upfront infrastructure
and environmental improvements

2) Employ Vacant Property Tax—Apply a tax to discourage continuation of vacant
and blighted properties

3) Affordable Housing Trust Fund—Provide an Affordable Housing Trust Fund that
will increase purchasing power for residential housing

In Progress

4) Build Public Garages—The Lexington Parking authority is creating a ten-year
capital plan for new garages and other public parking facilities

Given Major Consideration

5) Fund TIF Application—LFUCG can pay for the upfront cost of a TIF application

6) Assist with Parking Capacity—LFUCG can build or help privately finance
parking garage construction by using i.) payment-in-lieu-of-parking ii.) TIF iii.)
special property tax district and/or iv.) industrial revenue bond

7) Create Commercial Parking Zones—LFUCG can create commercial parking

zones, providing alternatives to the current parking requirements in the Infill and
Redevelopment Area

8) Fund Infrastructure Upgrades—LFUCG could fund infrastructure rehabilitation
and upgrades in older areas

Given Minor Consideration
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9) Use Revolving Pre-Development Fund—Support applications for TIF or other
state incentives as appropriate; repaid out of project costs

10) Support Economic Development Land Bank: Office—Acquire and prepare
development parcels for new commercial offices

11) Support Economic Development Land Bank: Neighborhood—Acquire and
prepare neighborhood parcels for new neighborhood business

12) Deploy Redevelopment Fund—Establish redevelopment fund to competitively
provide gap-financing in the form of below-market or forgivable debt for
residential, hospitality, and commercials projects

13) Leverage Publicly-Held Properties for Economic Development—Review and
make available appropriate publicly held properties in Infill and Redevelopment
Zone for redevelopment program

14) Adjust Fee Structure for Sewer—Provide a graduated or installment method of
payment on sewer tap-on fees within the Infill and Redevelopment Zone

15) Enhance Live Where You Work Program—~Publicize the existing program and
revise the guidelines and requirements to encourage more participation

16) Highlight Federal and State Historic Tax Credits—Publicize and support
applications for tax incentives

17) Use Tax Abatement—Consider programs that abate local taxes for
infill/redevelopment projects

18) Establish Miscellaneous Incentives—Incentives should also be considered for
relocating industrial uses to more appropriate locations, to facilitate the use of
street-level space that maximizes pedestrian orientation and to help reface
storefronts, particularly along Corridors.

19) Create Green Standards—Local designation of green development and possible
financial incentives for these developments

20) Create a Land Bank—LUFCG/DDA acquires property and then either develops it
unilaterally or partners with a developer

21) Support Two-Way Streets—Cut down on through-traffic, make streets safer, and
make retail more viable

22) Allow Payment-in-Lieu-of-Taxes—Company makes a fixed, yearly contribution to
the city or school system, usually at a lower rate than they would normally pay
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23) Provide Rehabilitated Historic Building Tax Abatement—Provide a special
assessment for property taxes on historic buildings that have been substantially
rehabilitated under local guidelines

24) Create a PDR-Style Downtown Program—Infill and redevelopment protects the
farmland

25) Fund Ground Floor Renovation Incentives—Provide grants/low-interest loans tied
to renovating older buildings to retail-ready

26) Provide Interior Rehabilitation Grants—Support renovating infill buildings

27) Create Economic Development Investment Fund—The Downtown Development
Authority accepts proposals for downtown projects and decides how to allocate
resources, such as for a land bank, revolving loans, facade improvement grants,
etc.

28) Fund Acquisition of Land—LFUCG could provide funding for acquiring land
within the Infill and Redevelopment Zone for economic development

29) Waive Permitting Fees—LFUCG can review and propose fee waivers or
restructuring of permitting fees with the Infill and Redevelopment Area

30) Housing Rehab Incentive—LFUCG could offer a housing rehabilitation incentive

31) Provide Rental Housing Vouchers—Publicly funded vouchers could be used to
make rental units more marketable in the infill area.

32) CAP fee amortization—The fee presumes the end use and can be high if the
building will not initially be used to capacity, which can deter development.

33)Grants for facade rehabilitation—Provide small grants or loans to businesses
to improve the fagade of existing buildings.

Process Incentives:

Enacted

1) Foster Proactive Culture Across Development Divisions—Move the Courthouse
Area Design Review Board under the Planning Department

Given Major Consideration

2) Recreate Infill Facilitator Position—Specialist on planning and permitting
processes to assist with streamlining permitting process



3)

4)

5)

6)

Create Design Excellence Officer Position—Approve/assist DE projects &
provide urban design support as needed for other projects in the city
Streamline Process—Provide a comprehensive permit review that engages all
approval bodies at once; divisions will share computer systems

Improve Processing Speed for Large Projects—Create separate processes for
large and small projects

Expand Staff-Level Approval—Clearly define and expand the areas where staff
approval is applicable and add language to governing regulations.

Regulatory Incentives:

On Hold Due to Pending Litigation

1)

2)

3)

4)

Change Waste Vehicle Size/Standards—Smaller vehicles/different standards for
downtown collection can better accommodate the density and alleviate existing
design difficulties.

Remove Waste Fee—If standards and vehicles don’t change, remove the fee for
those who are not served.

Explore Compactor Service—Explore public and private hauling options for
providing compactor service.

Increase Waste Management Options—Allow more waste options for
developments in I/R area by amending ordinances as needed; provide exemption
standards; develop guidelines regarding capacity for multistream waste
management; amend pick-up standards; and engage private hauling contracts for
limited types of trash collection.

Given Major Consideration

5)

6)

7)

8)

Use Sewer Infrastructure Pricing—Use incremental/tiered fee corresponding to
density

Amend Parking Requirements—Reduce requirements on commercial uses outside
B2; and consider use of commercial parking zones to allow a commercial area to
collectively assess parking needs and permit the use of shared parking

Reduce Hotel Parking Requirements—TYypically only 65% of available spaces are
utilized at any one time, and a change in zoning ordinance could address this

Provide Flexibility for Small or Irregular Lots—Allowing greater flexibility in
setbacks, lot sizes and other requirements for infill areas, provided they are
compatible with the surrounding context

45
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Inventory of Incentives from the Downtown

Design Excellence Task Force

Scope:

This report contains an inclusive list of incentives explored in a major or minor way by
the Downtown Design Excellence Task Force from 2014 — 2015, a period in which
incentives received focused attention. All incentives were discussed for their possible
contribution to stimulating greater developer output or investment. Incentives are placed
in three categories: economic, process, or regulatory actions.

Economic Incentives:

Enacted

1) Encourage Tax Increment Financing—Utilize the innovative funding tool to
incentivize prime redevelopment areas that need significant, upfront infrastructure
and environmental improvements

In Progress

2) Build Public Garages—The Lexington Parking authority is creating a ten-year
capital plan for new garages and other public parking facilities

Given Major Consideration

3) Fund TIF Application—LFUCG can pay for the upfront cost of a TIF application

Given Minor Consideration

4) Use Revolving Pre-Development Fund—Support applications for TIF or other
state incentives as appropriate; repaid out of project costs

5) Support Economic Development Land Bank: Office—Acquire and prepare
development parcels for new commercial offices

6) Support Economic Development Land Bank: Neighborhood—Acquire and
prepare neighborhood parcels for new neighborhood business

7) Deploy $1 Million, Revolving Redevelopment Loan Fund—Establish
redevelopment fund to competitively provide gap-financing in the form of below-
market or forgivable debt for residential, hospitality, and commercials projects
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8) Leverage Publicly-Held Properties for Economic Development—Review and
make available appropriate publicly held properties in Infill and Redevelopment
Zone for redevelopment program

9) Adjust Fee Structure for Sewer—Provide a graduated or installment method of
payment on sewer tap-on fees within the Infill and Redevelopment Zone

10) Provide Rental Housing Vouchers—Publicly funded vouchers could be used to
make rental units more marketable in the infill area.

11) CAP fee amortization—The fee presumes the end use and can be high if the
building will not initially be used to capacity, which can deter development.

12)Grants for facade rehabilitation—Provide small grants or loans to businesses
to improve the fagade of existing buildings.

Process Incentives:

In Progress

1) Recreate Infill Project Manager Position—A specialist on planning and
permitting processes to assist with streamlining permitting process; funding for
position expected to be included in FY2016 Budget

2) Create Design Excellence Officer Position—Approve/assist DE projects &
provide urban design support as needed for other projects in the city; funding for
position expected to be included in FY2016 Budget

3) Streamline Process—Provide a comprehensive permit review that engages all
approval bodies at once; divisions will share computer systems

Requlatory Incentives:

On Hold Due to Pending Litigation

1) Increase Waste Management Options—Allow more waste options for
developments in I/R area by amending ordinances as needed; provide exemption
standards; develop guidelines regarding capacity for multistream waste
management; amend pick-up standards; and engage private hauling contracts for
limited types of trash collection.

Given Major Consideration

1) Amend Parking Requirements—Consider use of commercial parking zones to
allow a commercial area to collectively assess parking needs and permit the use of



shared parking
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Inventory of Incentives from IR Steering Committee

Scope:

This report contains an inclusive list of incentives explored in a major or minor way by
the Infill and Redevelopment Steering Committee and the Downtown Design Excellence
Task Force. All incentives were discussed for their possible contribution to stimulating
greater developer output or investment. Incentives are placed in three categories:
economic, process, or regulatory actions.

Economic Incentives:

Enacted

1) Encourage Tax Increment Financing—Utilize the innovative funding tool to
incentivize prime redevelopment areas that need significant, upfront infrastructure
and environmental improvements

2) Employ Vacant Property Tax—Apply a tax to discourage continuation of vacant
and blighted properties

3) Affordable Housing Trust Fund—Provide an Affordable Housing Trust Fund that
will increase purchasing power for residential housing

In Progress

4) Build Public Garages—The Lexington Parking authority is creating a ten-year
capital plan for new garages and other public parking facilities

Given Major Consideration

5) Fund TIF Application—LFUCG can pay for the upfront cost of a TIF application

6) Assist with Parking Capacity—LFUCG can build or help privately finance
parking garage construction by using i.) payment-in-lieu-of-parking ii.) TIF iii.)
special property tax district and/or iv.) industrial revenue bond

7) Create Commercial Parking Zones—LFUCG can create commercial parking

zones, providing alternatives to the current parking requirements in the Infill and
Redevelopment Area

8) Fund Infrastructure Upgrades—LFUCG could fund infrastructure rehabilitation
and upgrades in older areas

Given Minor Consideration
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9) Use Revolving Pre-Development Fund—Support applications for TIF or other
state incentives as appropriate; repaid out of project costs

10) Support Economic Development Land Bank: Office—Acquire and prepare
development parcels for new commercial offices

11) Support Economic Development Land Bank: Neighborhood—Acquire and
prepare neighborhood parcels for new neighborhood business

12) Deploy Redevelopment Fund—Establish redevelopment fund to competitively
provide gap-financing in the form of below-market or forgivable debt for
residential, hospitality, and commercials projects

13) Leverage Publicly-Held Properties for Economic Development—Review and
make available appropriate publicly held properties in Infill and Redevelopment
Zone for redevelopment program

14) Adjust Fee Structure for Sewer—Provide a graduated or installment method of
payment on sewer tap-on fees within the Infill and Redevelopment Zone

15) Enhance Live Where You Work Program—~Publicize the existing program and
revise the guidelines and requirements to encourage more participation

16) Highlight Federal and State Historic Tax Credits—Publicize and support
applications for tax incentives

17) Use Tax Abatement—Consider programs that abate local taxes for
infill/redevelopment projects

18) Establish Miscellaneous Incentives—Incentives should also be considered for
relocating industrial uses to more appropriate locations, to facilitate the use of
street-level space that maximizes pedestrian orientation and to help reface
storefronts, particularly along Corridors.

19) Create Green Standards—Local designation of green development and possible
financial incentives for these developments

20) Create a Land Bank—LUFCG/DDA acquires property and then either develops it
unilaterally or partners with a developer

21) Support Two-Way Streets—Cut down on through-traffic, make streets safer, and
make retail more viable

22) Allow Payment-in-Lieu-of-Taxes—Company makes a fixed, yearly contribution to
the city or school system, usually at a lower rate than they would normally pay
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23) Provide Rehabilitated Historic Building Tax Abatement—Provide a special
assessment for property taxes on historic buildings that have been substantially
rehabilitated under local guidelines

24) Create a PDR-Style Downtown Program—Infill and redevelopment protects the
farmland

25) Fund Ground Floor Renovation Incentives—Provide grants/low-interest loans tied
to renovating older buildings to retail-ready

26) Provide Interior Rehabilitation Grants—Support renovating infill buildings

27) Create Economic Development Investment Fund—The Downtown Development
Authority accepts proposals for downtown projects and decides how to allocate
resources, such as for a land bank, revolving loans, facade improvement grants,
etc.

28) Fund Acquisition of Land—LFUCG could provide funding for acquiring land
within the Infill and Redevelopment Zone for economic development

29) Waive Permitting Fees—LFUCG can review and propose fee waivers or
restructuring of permitting fees with the Infill and Redevelopment Area

30) Housing Rehab Incentive—LFUCG could offer a housing rehabilitation incentive

Process Incentives:

Enacted

1) Foster Proactive Culture Across Development Divisions—Move the Courthouse
Area Design Review Board under the Planning Department

Given Major Consideration

2) Recreate Infill Facilitator Position—Specialist on planning and permitting
processes to assist with streamlining permitting process

3) Create Design Excellence Officer Position—Approve/assist DE projects &
provide urban design support as needed for other projects in the city

4) Streamline Process—Provide a comprehensive permit review that engages all
approval bodies at once; divisions will share computer systems

5) Improve Processing Speed for Large Projects—Create separate processes for
large and small projects

6) Expand Staff-Level Approval—Clearly define and expand the areas where staff
approval is applicable and add language to governing regulations.



Regulatory Incentives:

On Hold Due to Pending Litigation

1)

2)

3)

Change Waste Vehicle Size/Standards—Smaller vehicles/different standards for
downtown collection can better accommodate the density and alleviate existing
design difficulties.

Remove Waste Fee—If standards and vehicles don’t change, remove the fee for
those who are not served.

Explore Compactor Service—Explore public and private hauling options for
providing compactor service.

Given Major Consideration

4)

5)

6)

7)

Use Sewer Infrastructure Pricing—Use incremental/tiered fee corresponding to
density

Amend Parking Requirements—Reduce requirements on commercial uses outside
B2; and consider use of commercial parking zones to allow a commercial area to
collectively assess parking needs and permit the use of shared parking

Reduce Hotel Parking Requirements—Typically only 65% of available spaces are
utilized at any one time, and a change in zoning ordinance could address this

Provide Flexibility for Small or Irregular Lots—Allowing greater flexibility in
setbacks, lot sizes and other requirements for infill areas, provided they are
compatible with the surrounding context
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Recd by /C?-——

Date: /) [

RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION

OF LEXINGTON AND FAYETTE COUNTY, KENTUCKY

INRE: ZOTA 2014-2: AMENDMENTS TO ARTICLES 8-17, 8-18, & 8-19 & ARTICLE 27 TO
IMPLEMENT “DESIGN EXCELLENCE” - petition for a Zoning Ordinance text
amendment to implement, in part, the “Design Excellence” program.

Having considered the above matter on March 27, 2014, at a Public Hearing and having voted 10-0 that
this Recommendation be submitted to the Lexington-Fayette Urban County Council, the Urban County

Planning Commission does hereby recommend APPROVAL of this matter for the following reasons:

1. The proposed text amendment is the first step in implementing the “Design Excellence” program, as
developed by the Design Excellence Task Force, an Urban County Council appointed group, The Design
Excellence Task Force was tasked with creating an approach to improve the overall design aesthetic of
the downtown area.

2. The proposed changes to Articles 8 and 27 will create a new Downtown Area Design Excellence Board
to review applications for redevelopment, rehabilitation and demolition that result in an exterior change
to a property within the three downtown business zones (Downtown Business [B-2], Downtown Frame
Business [B-2A], and Lexington Center Business [B-2B]), utilizing yet-to-be adopted design standards
and guidelines.

ATTEST: This 11™ day of April, 2014.

/" N : 1
M% MIKE OWENS

Secretary, éhristopheﬂ?‘gﬁng CHAIR

At the Public Hearing before the Urban County Planning Commission, this petition was represented by
Traci Wade, Senior Planner,

OBJECTIONS OBJECTORS

= NONE s NONE
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FINAL REPORT PAGE 2

YOTES WERE AS FOLLOWS:

AYES: (10) Berkley, Blanton, Cravens, Drake, Mundy, Owens, Penn, Plumlee,
Smith, and Wilson

NAYS: (0)

ABSENT: (D Brewer

ABSTAINED: (1)}

DISQUALIFIED:  (0)

Motion for Approval of ZOTA 2014-1 carried.

Enclosures; Initiating Resolution
Text recommended by the Planning Commission
Staff Report
Applicable excerpts of minuigs of ebove meeting



RESOLUTION NO. __ 38 -2014

A RESOLUTION INITIATING VARIOUS ZONING ORDINANCE TEXT AMENDMENTS
TO ARTICLE 8-17, DOWNTOWN BUSINESS (B-2) ZONE; ARTICLE 8-18,
DOWNTOWN FRAME BUSINESS (B-2A) ZONE; ARTICLE 819, LEXINGTON CENTER
BUSINESS (B-2B) ZONE; AND ARTICLE 27, COURTHQUSE AREA DESIGN OVERLAY
ZONE, TO AUTHORIZE, IN PART, THE “DESIGN EXCELLENCE” PROGRAM.

BE IT RESOLVED BY THE COUNGIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That Zohing Ordinance text amendments to Article 8-17, Downtown
Business {B-2) zone; Article 8-18, Downtown Frame Business {B-2A) zone; Article 8-19,
Lexington Center Business (B-2B) zone; and Article 27, Courthouse Aréa Design Overlay
zone; be Initiated to authorize, in par, the “Deslgn Excellence® program as attached
hereto;

Section 2 — That this Resolution shall become effective an the date of its passage.

PASSED URBAN COUNTY COUNCIL: February 13, 2014

fsl Jim Gray

MAYOR

ATTEST:

/s/ Meredith Nelson

CLERK OF URBAN COUNTY COUNCIL
B6-T4:TWJ:X1Cases\PLANNINGYI 3-LEOOD\LEGWI0424769.0.00
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PROPOSED AMENDMENTS 11-4-2013
8-17 DOWNTOWN BUSINESS (B-2) ZONE

8-17(a) _Tntent - This zone is irtended to accommodate existing and future development in the Central Business
District.

ﬂ@P_rmqﬂJﬁg (Other uses substantially similar to those listed herein shall also be deemed permitted.)

1. The principal permitted uses in the B-1 (and P-1) zone,
2. Amusernenf enferprises, such as indoor billiard or pocl halls; bowding aileys; dance hails; skating rinks.
3. Restaurants, cockiail lounges and nightolubs, with entertainment, dancmg or the sale of alcoholic

beverzages.

4, ' Establishments for the display, rental, or salo of automobiles, matercycles, trucks not excseding one and
one-half (114) tons, and hoats limited o runabout boats, provided that the outdoor display or storage of
vehicles shall conform to the requirements of Article 16,

5. Establishments engaged in blueprinting, printing, publishing, and lithogrephing; interior decorating;
upholstering; larndering: clothes cleaning and dyeing; dressmaking and tajloring.

6. Hotels and motels.

7. Passenger h'anspbrta]:ion terminals.

8. Any type of dwelling unit.

9. Wholesale establishments.

10. Minor automobils and truck repair.

11. Bstablishments pmmnly engaged in the sale of supplies and parts for vehicles and farm equipment,

12. Pawnshops.

13. Stadium and exhibifion halls.

14, Cable television system signal distribution centers and studios.

15. Animal hospitals or clinics, provided all exterior walls are completely soundproofed and alf animal pens
are completely withif the principaf building and used only for the medical treatment.of small animals.

16. Athletic club facilities.

17: Adult arcades, missage parfors, adult book- stores, adult video stores, adult cabmets, adult dancing
establishments, adult entertainment establishrents, and sexual entertainment centers, provided that none
shalfl be located within a 500-foot radius of any agricultural or residential zone, avy elementary or
secondary school, any park attended by persons under 18 years of age, or within a 1,000-foot radius of any
other sirilarly regufated adult business.

B-17(¢} Accessory Uses (Uses and strucimes which are customarily accessory, cleasly incidental and
subordinate to permitted uses.)-

. Storage, wholesaling, and warehousing.

Storage yards for delivery vehicles of a permitied use,

. Sidewalk café, when accessory io any permitted resteurant.

Major antornobile and truck repair, when accessory to an establishmernt primarily engaged in the sale of
automobiles and trucks.

Satelljte dish antetmas, as further regulated in Article I5-8.

Micro-brewery, when accessory to a restanrant permitted herein, and shall be Jocated at least one hundred
(100) feet from a residertial zone and shall be soundproofed to the maximum extent feasible by using
existing technology, with noise or other emissions not creating 2 nuisance to the swrounding
neighborhood

N N

ot

8-17(d} Conditional Uses (Permitted onty with Board of Adjustment approval,)

L. Helistops, provided such facilities conform to the requirementz of all appropriate federal, state znd local
regulations.

2. Drive-through facilities for sale of goods or products or provision of services otherwise permitted herein,

3. Mining of non-metallic minerals, but only when the proposal complies with the requirements of the Min-
ing/Quarrying Ordinance {Code of Ordinances #252-91) and the conditions and requiremens as set forth

~
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thercin. The Board of Adjustment shall specifically consider and be able to find:
&, That the proposed use will not constitute 2 public nuisance by croating exvessive noise, odor, traffic,
dust, or damage to the environment or surrounding properties; _
b: That a reasonable degree of reclamation and proper drainage control is feasible; and
t. That the owner and/or applicant has not had 2 permit revoked or bond or other security forfeited for
feilure to comply with any Federal, State or local laws, regulations or conditions, inclading Jand
. reclamation, pertaining to the proposed use. )

4, Adult arcades, adult bookstores, adult video stores, adult cabarets, adult dancing establishments, adult
cotertaimment establishments, and sexual entertainment centers, except as permitted hereit, provided none
shall be located within a 500-foot radius of any elementary or secondary school, any park attended by
persons under 18 years of age, or within a 1,000-foot radius of any other similarly regulated adult business.

5. Gasoline pumps zvailable to the public without an eraployee on site, provided a plan is approved by the
Board of Adjustment for periodic inspection of the site by an employee for the following purposes:

a, Tocheck all operating equs '
b. To check fire suppression system{s);

o. To check the condition of the fire alarm(s);

d. To check for indications of fuel leaks and spillage;

e: Toremove trash from the site; -

f. Tomenitor the general condition of the site,

6. Assisted living facilities and rehabilitation homes, wher located closer than five hundred (500) feet from a
rezidential zone. .

&-17(¢) Prohibited Uses (ALl uses other than those listed ag principal, accessory, or conditional uses or
substantially similer to peincipal, accessory, or conditiona! uses shall be prohibited. The uses below are
provided for illustration purposes and for the purpose of Timiting permitted uses, and are not intended to be a
total listing of all the uses that are prohibited.)

2. Outdoor kennels, or outdoor animal runs, _ _

3. Bstablishments engaged in the display, rental, or repair of farm equipment, trucks exceeding one and ene-
balf (1%4) tons, and contractor's equipment. )

4. The ghove- or below-grouid storage of any flammable material in gaseous form, jncluding compressed
natural gas.

Lot Yord and Height Requirements (See Asticles 3 and 15 for additional regulatioris.)
B-17(f) Mipimum Lot Size - No limitation.

1. The probbited uses in the B-1 zone, #teriis { through 7, except as permitted hensin,

8:17(g) Minimym Lot Frontage - No limitation.

8-17(1) Minigmam Front Yerd - Ne-Jimitatien. Sce Special Provisions
B-I7{1y Minionsm E&gg‘ Side Yard - Ne-limitation-See Special Provisions
8-17(1) Minimun Rear Yard - No [imitation.

&-17(D Maximgm' Lot Coverage - No limitation.,
8-17(m) Maxignon Hejplt of Building - MNe-limitatien. See Special Provisions
8-17(n) OffStreet Parking (See Article 16 for additional parking regulations.)

Dwelling Units - No requircirents, except for buildings with 25 or more dwelling umits; then ane (1) space for

57
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every two thousand (2,000) square feet of residential floor area.
All Other Permitted Uses - Off sireet parking not required.
Offstrect loading shall be as requirédin Artcls 16, -

ey lPovisions - - i T
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8 : t - This zone is intended to-accommodate existing and proposed development in the iransitional
“frame," which siouads the downtown cote area, by providing for comparable and compatible uses while
anticipating the firture expansion of the downtown cote area.
£13(6) Principsl Uses (Otheruses subs!hnﬁally similar to those listed herein shall also be deemed permitted.)

" 1. The principal permitted uses in the B-2 zone, _

-18(c) ‘Accessory Uses (Uses and struciures which are customarily accessory, clearly incidental and
subordinate to permitted uses.) '

1. The permitted accessory uses in the B-2 zone,
8-18(d) Conditional Uges (Penmitted only with Board of Adjustient approval.)

1. The permitted conditional uses in the B-2 zone..
8-18(e) Prohibifed Uses (All uses other then thase listed as principal, accessory,. or conditional uses or
sibstantially similar to principal, accessory, or conditional uses shall be prohibited, The uses below are
provided for illusteation purposes and for thie pucpose of limiting permitted uses, and are riot intended to be a
total listing of afl the uses that are prohibited.) :

1. The prohibited usesin the B-2 zone,
QMMM (See Adticles 3 and IS for additional regulations.)
8-18(f) . Minimum Lot Bize - No limitation. -
&L&@LMMQQ,@@ - No limitation,
E:18h) Mininwm Front Yard - 10-foet-No limitation,
8-18(3), Mipimum Kach Sids Yard - No limitatio
8-18(i) Minimom Rear Yard - No limitation.

1 Mi m

8-18(m) _Off-Street Parling (See Article: 16 for additional parking regulations.)

%Bhﬁw-pereeﬂt-es%g Ten percent (10%) of the least parking area required in any zone, gther than the
B-2 or B-2B zones which permit the principal or & similar use. Off-street loading and unloading areas shail be
a8 required in Article 16.

0 jal i5i0
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8-1%a) Intent - This zone i3 intended to ensure compatible land uses, the preservation of existing atiractions
compatible with the Lexington Center, and the encouragement of new uses necessary to the proper development
of the downtown area. The permitted land uses in the zone should have some logical relation to the Lexington
Center and to the downlown core, should promote tourism, should promote the economic health of the
conmmunity, should provide for an sesthetically pleasing environment, and should prevent the creation of
influences adverse to the prospering of the Lexingtor Ceuter and the downtown agea.

{Other uses substartially similar to those fisted herein shall also be deemed permitied )

1. Civic Center and convention facilities, '

2. Banks, credit agencies, security and commodity brokers and exchanges, credit Jinstitutions; savings and
loan companies, holding and investment compurics.

3. Offices and tlinics.’

4, Schools for academic instruction.

5. Libraries, museums, art galleries, and reading rooras.

6. Studios for work or teaching of fine arts, such us photography, music, drama, dance or theater.

7. Churches, Sunday schools, and parish houses.

8. Ticketand iravel agencies.

9. Restaurants, cockiail lounges and nighiclubs, including those serving alcoholic beverages and/or offering
live entertainment, exoept as prohibited under Section 8-19(e).

10. Establishments for the retail sale of primarily new merchandise,

1. Beauty shops, barber shops, shoe repait, dressmaking or taitoring,

12. Retail sale of plant, nursery or greenhouge produets, or agriculfal preduce.

I3. Hotals or motels.

I4. Any type of residential use.

15. Antique shops; :

16. Establishments for the display, tental or sale of automobiles, metorcycles, trucks not exceeding one and
one-half (1}4) tons, and boats limited to runabout boats; provided that the outdoor display or storage of
vehicles shall conform to the requirements of Article 15.

17. Ammsemert enferprises, such as circuses; carmivals; horse racing or antomobile racing, provided such
activity is operated on a termporary basis of a duration not exceeding two weeks.

i8. Bestablishments eugaged in blueprinting, printing, publishing, and lithography; interior decora- tion and

" upliolstering; repair of household appliances.

19. Bookstores, except as prohibited under Section 8-19(e).

20. Indoor ammsement enterprises, such 23 motion picture theaters, except as prohibited under Section B-19(g);
billiard or pool hialls; bowling alleys; dance halls, skating rinks; and arcades.

21i. Computer and data pracessing centers.

22. Telephone éxchanges, radio and television studios,

23, Cable television system signal distribution centers and studios,

24. Private clubs, except as prohibited under Section 8-19(e)(7, 8 and 9).

25. Kindergartens, nursery schools and child care centers for four (4) or more childten. A fenced and screened
play arca shall be provided, which shall contain not less than twenity-five (25) squere feet per child.

26, Pawnshops which: (1) were in operation prior to Augnst 31, 1990 and in compliance with the provisions of
KRS 226,010 et seq. and Code of Ordinances, Sections 13-52 and 13-53; or {2) had on file with the
Lexington-Fayette Urban County Government, prior to August 31, 1990, an application for a business
license or certificate of occupancy.

8-19c) Accessory Uses (Uses and structures which are customarily accessory, clearly incidental and
subordinate to permitted uses.)

1. Storage arca for delivery vehicles of a permitted use.

2. Sidewalk café, when accessory to any permitted restaurant,

3. -Health ciubs, athletic clubs and spas, when operated solely for the use of occupents of residential Ses,
employees, tenants and owners of office uses, or registered guests of hotels and motels.
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4. Major automabile and truck repair, when accessory to an establishment pritnarily engaged in the sale of
automobiles and trucks.

5. Parking lots and parking structures, when accessory to principal perritted uses.

6. Satellite cligh anfermas, as further regulated by Article 15-8.

7. Micro-brewery, when accessory to a vestaurant permitied herein; and shall be locsted at least ene hundred
(100) feet from & residential Zone and shall be soundproofed to the maximnm extent feasible by using
existing technology, with noise or other emissions uot creating a muisance to the sumounding
neighborhood.

8-15(d) _Conditional Uses (Permitted only with Board of Adjustment approval)

1. Automobile service stations at which only miner antomobile and truck repair is performed, and provided
such vse conforms to all requirements of Article 16,

2. Automobile rental facilities; parking lots and perking structures, when not accessoty to.a principal
permitted uss, provided such uses conform to all reqnirements of Asticle 16,

3. Secondhand shops. .

4. Self-service laundry or lawndry pick-up stations, including clothes cleaning establishments of not more

than forty (40) pounds capacity and using a clesed-system process.

Helistaps, provided such facilities conform fo the requirements of all appmpnm chetal State and local

regulations.

Drive-through facilities for sale of goods or products or provision of services otherwise permitted herein.

Health clubs, athletic clubs and spas, except as a permitied in 8-19(c)(3).

. Reoytling drop-off eenters for aluminum; steel; plastic; glass; newspapers; cagdboard and other paper
products; oil and other household recyclable waste, provided that such an establishment shall be located at
least two Tumdzed (200) et from any residential zone. Any appesl for a conditional use permit to operate
2 recycling drop-off center shall include as part of the application: Reasons for the location of the
" proposed use at a specific sits, description of equipment to be used, physical arrangement, and operation of

the proposed cermter. The Board of Adjustment shall consider the necessity of screcning, if needed,

9. . Mining of non-metallic minerafs, but only when the proposal camplies with the requirements of the Min-
ing/Quatrying Ordinance {Code of Ordinances #252-91} and the conditions and requiremnents as set forth
therein, The Board of Adjustrment shall specifically consider and be able to find:

a . That the propoéed use will not constitute a public nuisance by creating excessive noise, odor, traffic,
dust, or damage to the environmettt of surrounding properties;

b. That a reasonable degree of reclamation and proper drainage control is feasible; and

¢, That the owner andfor applicant has not had a permit revoked or bond or other security ﬁurfe::ted for
failure to comply with any Federal, State or local Taws, regulations or conditions, including land
reclamation, pertaining to the pmpused use.

10. Gasoline pumps availsble to the public without an employee on-site, provided a plan is appmved by the

Board of Adjustment for pericdic inspection of the site by an employee for the following purposes:
a. ‘To check all operafing equiprnent;

b. To check fire suppression system(s);

¢. To check the condition ofthe fire alarm(s);

d. To check for indications of fuel leaks and spillage;

&, To remove trash from the site;

f. To monitor the general condition of the site,

n

o o

8-19(e ibited Uses (ALl uses other than those listed as principal, accessory, or eonditional uses shall be
prohibited. The uses helow are provided for illustration purposes and for the purpose of limiting permitted uses,
-and are not infended to be a total listing of all the uses that are prohibited.)

1. Estzblishments primarily engaged in agricultural equipment sales and services,

2. Warchouse, as well as storage uses, except as accessory uses herein,

3. Shops of special trade and general confractors, such as piumbing; heating; carpentry; masonry; plastering;
peinting; metal work; clectricel; sign painting; tile, mosaic and terrazzo work; electroplating; drilling;
excavating; wrecking; construction, and paving. This is not intended to prohibit administrative offices of
such,
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_--_.._.___-_.__._--_—__--.__-_-.-_—___...—_......—_._..__..__..............__.______.__-...

4. Manufacturing, compounding, assembling, bettling, processing and packaging, and other industrial uses
forsaieordish'ibmionotherﬂganasretaﬂunmcpremism. : .

5. Truck terminals and freight yards.

6. -Drive-in restaurants or drive-in theaters.

7. Establishments offering live entertainment in which a person is unclothed, or in such attire, costume or
«clothing 4s to expose to view. any portion of the female breast below the top of the areolz, the mmale or
female genitalia, or the buttocks, .

8. Establishments at which any employee is mclothed or in the attire, costume, or clothing described above,
‘ot is clothed in such a manmer as to simulate the breast, genitalis, buttocks, or any pottion thereof,

9. Establishments having as a substantial or significant portion of their stock in trade for sale, rent or display,
pictures, books, periodicals, magazines, appliances and similar material which are distingmished or
characterized by their emphasis on matter depicting, describing or relating to such sexual ectivities, as (a)
depiction of human genitals in & state of sexual stimulation or aronsal; (b) acts of human miésturbation,
sexual intercourse or sadomy, or (¢} holding or other erotic touching of human geuitals, pubic region,
buttocks or breasts,

10. Animai kennels, hospitals, clinics, outdoor TUIIWays of pens,

1. The above- or below-ground storage of any flammable material in gaseous form including corapressed
natural gag,

12. Pawnshops, except as permitted herein.

LQLM@_HQMM {See Articles 3 and 15 for additional regulations.)
£1%() Minimum Lot Size - No limitation.

8:19(g) Mizimum I ot Froptae - No imitation.

8-19(h)_Minimum Front Yard - Ne-Himitation. Ses Special Provisions

E19() Minimum Hach Side Yend - Mo tisitasion Ses Special Provisions

&-19() Minimum Rear Yard - No limitation,

8120 Mipinum Usable Open Space - No

1 .

lim.itaﬁon exeeptihat-residentinl usos-sha provide-uceable-emen

&19(D  Maximum Lot Coverage - No limitation. :
&:19(m) Meecimum Height of Building - Nelimitation-See Special Provigions
" B-19(n) OfF:Street Parking (See Asticle 16 for additional parking regulations.)

Dwelling Tliits - No requirernents, except for buildings with 25 or more dwelling units; then one (1) space for
every two thousand (2,000) square feét of residential floor area,

otels or Motels - One (1) space per suite, with 2 minimum of five {5) spaces.

All Other Permitted Uses - Off-stroet parking not ‘Tequired,

Off-strect loading shall be as required in Article 16.

-19(o} Special Provisions:
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Article 13 shall ake precedent and the property shall ot be subject 0B 170)(2),
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ARTICLE 27
PROPOSED AMENDMENTS 11-25-2013

DQWNTOWN AREA DESIGN
EXCELLENCE BOARD {COURTHOUSE

1Y)

27-1 INTENT - The intent of the Downtown

Area Design Excellence Board {Ceurthouse

A:FBBFDOS%H—Q\'&ELE?—ZGBQ} is to encourage
growth and redevelopment in the downtown

area, while preserving and protecting the
unique features and characteristics of the area in
conformity with the Comprehensive Plan and
the design standards and guidelines for the

Downtown {Geurtheuse-Area} Area adopted by
the Lexington-Fayette Urban County Council.

272 _APPLICATION OF REGULATIONS -
The classifications and regulations hereunder
shall be established in addition to the zone
classifications and regulations for the B-2, B-
2 B-2B zones as provided under Article
shﬂein. O OO 1tas 3 G.-:.' -t -

27-3 DEFINITIONS - As used in this Article,
the foliowing terms shall mean:

AUTHORIZATION PERMIT - A document
which certifies the findings of the Board or
the Design Excellence fRewiew] Officer that
the work proposed by the applicant  is
appropriate. The Authorization shall also
delineate any conditions imposed by the
Board or Officer in approving the request. In
order 1o grant an Authorization, the Board or
Officer shall consider all circumstances
related to the propossal, and may gramt the
Authorization if it finds that the proposed

27-1

1/8/2014

changes are consistent with the adopted

Downtown {Ceoustheuse] Atea Design
Excellencc Standards apd Guidelines.

BOARD - The Downtown fCourthouse] Area
Design Excellence [Review] Board of the
Lexington-Fayette Urban County Govemment.

DEMOLITION - Any act that destroys, in
whole or in part, a building or structure; or
which results in the moving of any building or
structure.

DESIGN,  EXCELLENCE  {REVIEWS
OFFICER - The employee of the Lexington-
Fayette Urban Coumty Government assigned
foy-the Ghief-Admsinistrative- Offieer] to camy
out the duties and functiens of the officer as
defined herein. This ~ individual shall
fdemenstrate—expertise—andfer} have a
professional degree in architecture, design, or a
similar field so as to be qualified to carry out
such duties. The term “officer” when used in
this Article refers to the Design Excellence

Revisw] Officer.

"EXTERIOR CHANGE - Rehabilitation or

replacement which is not ordinary
maintenance and repair. New construction of
any building element, addition, building or
structure is an exterior change. Demolition of
any building element, addition, building or

structure is an exterior change.
(1) EXTERIOR CH_ANGE includes, but is
not linsited to:

(a) MAJOR REHABILITATION,
REPLACEMENT ; AND
INSTALLATION OF BUILDING
ELEMENTS.

(1) Rehabilitating large amounts of
existing building elements when
repairs are made with materials
of the same size, shape, style,

66
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configaration, texture  and
material color;
{2 Rehablhtatmg/replacmg existing

building elernents when changes
are made in materials, style or

configuration;

(3) Installing new building ele-
ments;

e chl-acing missing building ele-
ments and/or materials;

(3) Painting a structure or material
not previously painted;

(6) Removing paint from a material
previously painted.,

() MAJOR ' REHABILITATION,
REPLACEMENT - AND
INSTALLATION _OF _ SITR
ELEMENTS )

(1) Rehabilitating large amounts of
exlsﬁng site elements when
repairs are made with materials
of the same size, shape, style,
configuration, texture and
material color;

(2) Rehabilitating or replacing
existing site elements when
changes are made in materials,
style or configuration; -

(3) Installing new site elements;

(4) Replacing missing site elements
or materials;

(5) Painting a site element not
previously painted;

(6) Removing paint. from a site

17872014

element which has beer painted;

(7) Removing trees with trunks more
than 10" in diameter;

(8) Major landscaping  projects,
including installation, relocation
or redesign of new or existing
site elements; ‘

(9) Disturbing fields, archaeological
and other land features by demo-
ltion or new comstruction on
sites.

ORDINARY _ MAINTENANCE  AND
REPAIR - The correcion of minor
deterioration to site and building elferments and
structures when changes are made with the
same materials with the same size, shape,
confignration, style, texture and material color.

(1) ORDINARY ANCE AND
REPAIR includes the following
activities:

(1) Repairing  small amounts of
existing building materials and
elements when repairs- are made
with materials of the same size,
shape, style, configuration,
texture and material color;

(2) Painting a structure or material
that is already painted;

3) Caulkmg and weather stripping
windows and doars.

(b) ROUTINE MAINTENANCE,
REPARR _AND INSTALLATION

OF SITE ELEMENTS
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(1) Repairing site elements when
repairs are made with materials
of the same size, shape, style,
configuration, tfexture and
material color;

(2) Pruning trees and shrubbery and
removal of trees less than 10" in
diameter,;

(3) Planting vegetable and flower
gardens, except as part of a
major landscaping plan;

(4) Planting shrubs and trees,

except as part of a major land-

scaping plan;

(5) Installing temporary signs {real
estate, political, etc.);

(6) Installing building numbers and
mailboxes.

27-4 DOWNTOWN {COURTHOUSETAREA

- DESIGN EXCELLENCE {REVIEW] BOARD

27-4(=) ESTABLISEMENT - The Downtown
{Bewthouss] Area Demgn Excellence Board

Eﬁwew—@emmﬁsm} is established fo

review and decide applications iu compliance

with the provisions of this Article.
27-4(b) MEMBERSHIP ~ The Downtown

{Court—House] Area Design [Review]
Excellence Board shall consist of seven (7)

{Bve—(5)} voting members, including the
Chair febaisemand, appointed by the Mavor
and approved by Council The Board shall:

(1} Include only members who are
residents of Favette County;

{2) Have at least three (3) members that
are design-related professionals: one (1)

27-3

/812014

shall be an architect, ope (1) shall be a
landscape architect, and the other design
professional could include the pro-
fessions of architecture,  historic
preservation, urban design or relafed
disciplines such as urbap plamming or
landscape architecture.

(3) .One.(1). member that is a resident
within a B-2, B-2A of B-2B zoning
cafegory,

(4) One (1) member that is a business
owner within a B-2; B-2A or B-9B
zoning category;

(5} One (1) member that is a real estate

agent or broker or developer within a
B2, B-2A, OR B-2B zoning category;

and

{6} One (1) citizen-at-large.

When the Downtown [Ceurt—House] Area
Design Excellence FReview] Board reviews an
issue, and that ficld is not represented on the
Downtown [Courthouse] Area Design
Excellence {Review] Board, the Downiown

{Cotsthouse] Area Design  Excellence
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{Review] Board may fehell] seck expert
advice before rendering its decision.

27-4)ETHICS - The Downtown
{Courtheuse] Area Design Bxcellence
fReview] Board shall prepare and keep on
file, available for public inspection, the mem-
bers' qualifications.” Article 16, the Cods of
Ethics. of the Lexington-Fayette Urban
County Government Charter, shall apply to
members of the Downtown [Ceurt-Heuse]
Area Design Bxcellence [Review] Board.

27-4(8)OFFICERS - The Downtown [Ceurt

Heuse] Area Design Excellence [Review]
Board shall annually elect one (1) of its

members to be Chair febsismen} and one (1)
of its members to be Vice-Chajr [Vice-
Chairmanl. The Secretary of fhe Downtown

[Court—House] Area Design Excellence
Review] Board shall be the . Design

Excellence [Reviewd Officer, who shall also
serve as a non-voting member of the

Downtown {Court-—Heuse] Area Design
Excellence fReviewd Board,

27-4(e) LENGTH OF TERM - The terms of
Downtown [Geurt—House} Area Design
Excellence Review] Board members shatl be
as follows:

(1) Members shall serve a term of four
(4)years execepnt-that-the-mesnhershis

(2) Temms shall be staggered in such
‘manner to allow the appointment or
reappointment of at least one-half of
the membership every two (2) years.

(3) Term of membership shall extend
from July 1 of one year through and

148/2014

until June 30 of the designated year.

(4) Vacancies, when they occur during a
term of office, shall be filled for the
unexpired term in the manner
prescribed for original appointment.

(5) Members may serve consecutive ferms
but nmst go through the reappointment
process to do s0. The maximum
length of membership shall be two
terms, or eight years, whichever is
Jonger.

(6) Any member may be removed from
office by a majority of the Council of
the Lexington-Fayette Urban County
Government.

27-4(f) COMPENSATION - The members

shall serve without compensation but shall be
reimbursed for expenses necessarily incurred
in the performance of their duties, subject to
sufficient funds being appropriated by the
Lexington-Fayette Urban County Councit for
this purpose.

27-4(g)BYLAWS - The Dowmtown fCoust

House] Area Design Excellence {Review]
Board shall adopt bylaws for the transaction of
its business and the - transactions of the
business of ali of its sub-commiittees.

(1) MEETINGS - At least one (1) meeting
shall be held each month, and gpecial
meetings called, as provided in KRS

{'Regdl-ﬂt—ﬂ'-}eeﬁags—sha}l-be-he}d-ané

61 825

%he-—bylﬂws-]— Mmutes of al] meetmgs and
records of all proceedings, including the

mumber of votes for and against each
question and the record of the vote of each
member, shall be kept and made available

for public inspection.

(2} ANNUAL REPORT - The Downtown
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Area Design Excellence
[Review] Board shall prepare a writfen
annual report, which shall be kept and
made available for public inspection.

(3) QUORUM - A simple mejority of the
total membership - of the Downtown

{Courthouse] Area Design Excellence

[Review} Board shall constitute a quorum

for the transactlon of busmess Ehae-chaie

{4) ATTENDANCE - Each member shall
be required to atfend meetings regularly as
defined in the bylaws. Failure to do so
may result in removal from the Downtown
[Court-Heuse] Area Design Excellence
fReviewd Board. -

27-4h)JURISDICTION - The jurisdiction of
the Downtown [Cewst-House] Area Design
Excellence fReview] Board shall include all
necessary and implied powers as shall be
described herein with respect to the regulation
of the B-2, B-2A or B-2B Zones {Ceust

27-4(0)POWERS AND DUTIES - In
addition to such other powers, duties and
authorities as are set forth in this Arficle, the
Downtown [Coust—Heuse] Area Design
Excellence fReview] Board shall, in order to
accomplish the purpose of this “Article,
petform duties that include, but are not
limited to, the following:

17812014

(133  Review and decide applications
for Authorization Permits as provided
herein below.

(2) &)} -Periodically review the adopted
design stendards and guidelings and make
recommendations to the Urban County
Cormcil for changes to design standards and
guidelines.

(3) £} Cooperate with and advise the
Lexington- Fayette Urban County Councit
and other govemnment agencies, depart-
ments, commmissions and offices with regard
to such matters as may be appropriate with
respect to the Downtown [CeustHeuse]
Area. -

(4) 3} Form sub-committees as necessary

“from both within and without its member-

ghip, and to receive assigtance in its work
from outside individ ups  and

organizations. The Downtown Area Design
Excellence Board may give special

recognition to outside mdmduals, groups
and organizations.
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27-5(a} {27-6(z)] WHERE REQUIRED - An
Authorization Permit shall be required prior
to the initiation of auy new construction on:
any exterior change to; the demolition of all
or 25% or more of, any building, structure or
sign;_the construction of any drive-thni or
drop-off: on amny premises in a B-2, B-2A or
B-2B _zone {protested—by—a—CA—evedayl.
Ordinary maintenance and repair as defined
under "Arficle 27-3 may be undertaken
without an Authorization Permit, provided
that the work involves.repairs to existing
features of a building or the replacement of
elements of a building with identical pieces,
end provided that the work does not change
the exterior appearance of the building. In no
case shall an Authorization Permit be
required to change the paint color of a
previously painted surface.

1/8/2014

27-5(b) STATF REVIEW OF SMALL
SCALE ILITATION, ADDITIONS

NEW CONSTRUCTION AND
DEMOLITION PROJECTS

The. application for an Authorization Permit
shall be reviewed by the Design Bxcellence
Officer_for the following issues umless the
Officer refers the matter to the Board or the
applicant requests Board review.

(1) Rehabilitations - the minimum square
footage of the existing building i less than
10,000 square feet and the building has not
been designated outstanding or significant by
the Downtown Buijlding Inventory, and the
modification of the exterior is less than 50%
of the existing building: '

{2) Additions - the minimum square footage
of the existing building is less than 10,000
square feet and the building has mot been
designated .outstainding or significant by the
Downtown Building Inventory; and the

addition is less than 25% of the square footage
of the existing building.

(3) New Construetion - the development site
gize is less than 75 acres, the building
footprint is legs than 30,000 square feet, or the
building height is less than 96 feet or eight
stories (whichever is greafer).

(4) Demolitions - the building has not been
designated outstanding or significant by the
Dovwntown Building Inventory and the
demolition is less than 25% of the existing

principle structure or is an accessory structure,

The Board may also review and delegate
additiona} items to the responsibility of the
Design Excellence fRewew} Officer for
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review and issuance of Aunthorization
Permits. The delegation of these items shall
be reviewed by the Board at a public hearing
and recorded in the minutes of the Board.

The procedure to obtain_sn Authorization
Permit is gpecified herein below.

[PROCEDURES-EOR JSSUANCE-OF-AN
AUTOHRIZATIN —RBY _THEBESIGN
_ _

(1) FILING — Depending on the scope
of work of the project, the Design
Excellence cer shall ire the
submission of any or all of the
following: application and. proposal
summary, site analysis, site plan,
floor plans(s), elevations, sections,

and renderings. {The-applicant-ghall

‘done} The Officer shall review the
information and promptly notify the
applicant if the material is not
adequate for review and advise the
applicant what specific information
will be required.

(2) REVIBW - The Officer shall review
" the application for compliance with
the adopted gtapdards and
guidelines and consult with other
Divisions, as appropriate, to ensure
proper review. Upon determination
that all -requirements of fthe
standards and puidelines have been
et and that the application com-
plics with the reguirements of the
Board, the Design Excellence
fReview} Officer shall approve the
application - and  issue the
Aumthorization Permit. If any
question arises as to compliance, or
if the Design Excellence fReview}

27-7

1/8/2014

Officer or applicant feels that the
application raises issues deserving
review by the full Board, the
application. shall be referred to the
Board for action.

(3) AUTHORIZATION PERMIT
ISSUANCE - Upon approval by the
Design Excellence fReviewd Officer,
the Officer 'shall issue the
Anthorization Permit and notify the
applicant. In addition, the Officer
shall forward a copy of the
Authorization and  application
materials to the Division of Building
Tnspection.

27-5(c).BOARD REVIEW OF LARGE
SCALE REHABILITATIONS. ADDITIONS,
NEW CONSTRUCTION, DRIVE-THRUS

DROP-OFFES DEM 8

The spplication for Authorization Permit shall
be reviewed by the Board at a public hearing
(1) Rehabilitations - the minimum square
footage of the existing building is 10.000
square feet or greater or the bizildin, been
designated outstanding or significant by the
Downtown _Building Inventory; and the
modification of the exterior is 50% or greater
of the existing building; ot

(2) Additions - _the minimum square footage
of the existing building is 10,000 square feet
or greater or the building has been designated
ountstanding or significant by the Downtown
Building Inventory; and the addition is 25%
or greater of the squage footage of the existing
building; or _

(3) New Construction - the development site
size is .75 acres or greater. the building
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footprint is 30,000 square feet or greafer, or
the building height 96 feet or cight stories or
more (whichever is greater); or

(4) _Demolition - the building has been
designated outstanding or significant by the
Downtowp  Building Inventory or the
demolition is 25% or more of the existing
principle structure;

(9) the plan contains a drive-thru or drop-off;
or

(6) The matter has been referred to the Board

by the Design Excellence O orthe
applicant has requested Board review.

The procedure to obtain an Authorization
Permit is specified herein below,

(Dfe)}  PRE-FILING
CONFERENCE - Prior to formal
-filing, the applicant-shall meet with
the Design Excellence. [Review]
Officer to discuss preliminary
design . concepis, applicable
procedures, submittal docurnents,

and similar matters, {The-Office

27-

B

@) FILING MATERIATS -
Depending on the scope of work of
the project, the Board shall require
the submission of any or all of the
following: application and proposal
summary, site analysis. site plan,
fioor_plans(s), elevations, sections,
and renderings. {The-Board-whereit
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Should the Board find that the
material submitted is not adequate
Jor the proper review of the
proposal, the Board shall promptly
notify the applicant and state the
specific information that will be
requived.- In such - cases, the
applicant shall not be deemed to
have made a bona fide application
to the Board umtil the specific
information is submitted.

BHée) NOTICE - Notice of the

tine, place and reason for holding a
public hearing shall be given by first
class letter at least fourieen (14)
days in advance of the public
hearing to owners of all properties
located within two hundred (200)
feet of the subject property. It shall
be the obligation of the Design
.Review Officer to prepare, certify
and mail all notice as required
hercm.

Further, the Board shall give notice
of -the time, place and reason for
holding & public hearing by publi-
cation in the newspaper of highest
circulation in  Fayette County,
Kentucky, not earlier than twenty-
one (21) days or later than seven (7)
days before the public hearing.

(4)—{;63} BOARD PUBLIC

HEARING - After notice, the Board
shall consider the request for an
Anthorization Permit at a public

hearing. Pror to the fAt—the]
hearing, the Board shall receive the

H:\Design Excellence\Ordinance\Design Excellence - Artiole 27 13-25-13 strike outdos 1/8/2014

written report of the Officer Hemlly
and/erin-writing] and shall ailow
the applicant, protestors and other
interested citizens fo testify and rebut
evidence presented by others, provid-
ed the Chair [Chabvand shall have
the power to limit repetitive
testimony and exclude ifmrelevant
testimony and evidence.

In its review of material submitted,

the Board shafl examine the
architectural design and the exterior
surface treatment of the proposed
construction on the site in question
and its relationship to other
struchures within the area, the
relationship of the proposed con-
struction to the design of the
building, and other pertinent factors
affecting the appearance and efficient
fimctioning of the structure. -

The Board shall not comsider any
interior arrangement. The Board
shall make no requirements except
for the purpose " of preventing
development incongruous in scale,
design or materials o the district.

In veviewing proposals, the Board
shail utilize the adopted design
standards and guidelines {and-eriteria

These

Design—Review—Board}
standards and guidelines shall form
the basis of any action by the Board.

1. . The Board shall vote to approve all or

part of the application or disapprove all
or part of the application within sixty
(60) days after the completed application
is filed. The Board shall be required to
make written findings regarding what
Standards and Guidelines were
followed and which were not, with
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‘reasons. for - any -variance. fte—suppert

AUTHORIZATION

PERMIT ISSUANCE - The Design
Excellence {Review] Officer shall
promptly issue the Anthorization
Permit in accordance with the action

(CHeR

of the Board.  Copiés of the
Authorization and the application
materials shall be forwarded to the
Divigion of- Building Inspection
and/or the Division of Housing
Maintenance, as appropriate.

27-5(d)_ 276y MUL’I'.I—I{H_@SE BOARD
REVIES& — Multi-phase Board review shall be

for scale new consiruction. The
applicant shall first obtain Board approval for
ite, building mass i and scale and

si
.subsequent approvals for all other design
standards and guidelines. The standards and
guidelines approved in the initia) review will
‘not_be reviewed in subseguent proceedings
unless a material change has been made. The
applicant may have as ‘many Board reviews as
needed to complete the project. The applicant
may also receive both approvals in ome (1)

Bo eview.

27-5(e) £27-6(e)} AUTHORIZATION

PERMITS FOR DEMOLITION - The Division
of Building Inspection shall issue no permit
which would result in the demolition of any or
all of a structure within a B-2, B-2A or B-2B
zone unless
and until an Authorzation Permit has been
issued by the Design Review Officer or
approved by the Board at a public hearing. and

a building permit bas been approved for an
allowed use.

2T-5(e)(1H27-6(e)(HIPROCEDURES — The

1/8/2014

The Des:gn

Ser—2F 6] —abover]
Ea:ce[lemc Ofﬁcel or the Board {-shall—h«saa-—ew—

hemng—aﬂd] may approve an Authonzanon
Permit for demolition only if one of the
following conditions is deterrnined to exist:

(2) The application is for demolition of
an addition, for a portion of a
building or for an accessory siructure
which is not significant to the
principal structire, site, streetscape,
or ‘district; aud the approval of the
application would not adversely
affect those parts of a building, site,
or district which are significant.

(b) The application is for the demolition
or moving of a building, or portion
of a building, which does not
contribute to the character of and
will not adversely affect the character
of the property, the strestscape and
the downtown distrct fin—a zene

(¢}  No reesonable economic refumn
can be realized from the property, and
the denial of the application would regult
in the faking of the property without just
compensation. [n order to make this

la_lml Eli'-%he-avmer—wwhes-te—make_a

memt—iﬁﬂdéng—e&ﬂae—pfelmw
i ; ton] the applicant
ghall submit to the Board, not less than
twenty (20) days prior io the public
hearing, the following information:

1. For all property:

(2) The amount paid for the
property, the date of purchase
and the party from whom

27-10
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purchased, including =&
description of the relation-
ship, if any, between the
owner and the person from
whom the property was pur-
chased;

(b) The assessed value of the
land and improvements
thereon, - according to the
two (2) most - recent
assessments recorded in the
office of the Property Val-
uation Administrator;

(c) The two most recent real es-
tate tax bills;

{d) Anmual debt service for the
previous two (2) years
recorded by the lending
BEENCY;

(e) All appraisals obtained
within the previous two (2)
years by the owner in con-
nection with his purchases,
financing ‘or ownership of

' the property;

(f) Listings of the property for
sale or rent, price asked and
offers received, if any;

{g) Any consideration by the
owner as to profitable
adaptive wuses for the

praperty.

1/8/2014

the property for the previous
two (2) years;

(b) lemized  operating  and
maintenance expenses for the
previous two (2) years;

(c) Annual cash flow for the
previous two (2) years.

. The Board may require that the

property owner fumish such
additional information as the
Board believes is relevant to its
determination of talking without
just - compenmsation and may
provide, in appropriate instances,
that such additional information
be furnished under seal. In the
event that any of the required
information is not reasonably
available to the applicant and
cannot be obtained by the appli-
cant, the applicant shall file with
his affidavit a staternent of the
information  that camnot be
obtained, and shall describe the
reasons why such information
cannot be obtained.

Should the Board find that the
material submitted is not
adequate for the proper review of
the proposal, the Board shall
prompily notify the applicant and
state specifically the information
that the Board requires.

Dsterioration  of  historic

76

1]

2. For income-producing property:
In addition to the information

required in See. 27-5(e}{ 1)c)(1), the
applicant  must  also  provide
information of:

buildings  aitributable to_ the

owner’s failure to provide proper
maintenance over an  extended

period of time will not be
congidered 2 Initigating
circumstance in _evaluations of
economic __ hardship. Such

(a) Annue] gross income from

27-11
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“hardship: will be considersd

“self-imposed”, restoration costs
fo remediate such neglect will
not be considered.

Notwithstanding any other provision of this
Ariicle, the Board, after hearing evidence a
its public hearing, may vote to postpone
action to approve or deny an appeal for a
reasonable period of time not to exceed one
(1} year from the filing date of application
in order to conduct studies, surveys and/or
gather  information - conceming  the
following: :

{a) Altematives which may be or may
become available, including restor-
ation, rehabilitation, adaptive reuse,
or other alternatives to demolition;
and

(b) Study the question of economic
hardship for the applicant, including
whether the siructure' can be put to
reasonable - beneficial use without
the approval of the demolition; and
whether the applicant can obtain &
reasongble retum from his/her
existing building and offeding the

-propesty -at fair-market value to
party wiliing to renovate the
building. I economic hardship or
the lack of a reasonable return is not
proved, the Board shall deny the
demolitior! applica- tion, giving the

facts and reasons for its decision.
27-5(e)(3)  EH-e(dy] EFFECT OF

AUTHORIZATION PERMIT - Upon receipt
of the Authorization Permit from the Design
Review Officer, a 7-day waiting period shall
begin in which no demolition activity may be
undertaken by the applicant or its agents, and
po demolition permits may be issued. Upon
completion of the waiting period, the

27-12

1/2/2014

Division of Building Inspection shall issue a

demolition or wrecking permit, in accord with..

the Authorization Permit, provided that a
building_permit has been jssyed and the
application meets all other requirements of
law. In the instance an applicant is required to
and has obtained a building permit for new
construction on the site, no mandatory waiting
period shall apply, and the Division of
Building Inspection shall issue a building
permit upon receipt of the Authorization
Perurit from the Design Excellence [Reviewd
Officer, provided the application meets all
other requirements of law.

AUTHORIZATION

2651
ALID FOR ONE oM
DATE OF ISSUANCE - The property owner
shall obtain permits, when required, and
commence work on alt work authorized by the
Anthorization Permit within one (1) year from
the issuance of the Authorization.

27-5(f
P

27-6 27-6(e}} FAILURE OF BOARD
OR.DESIGN EXCELLENCE OFFICE

ACT - Upon failure of the Board or the Design
Excellence Officer to take final action upon
any application within sixty (60) days after the
compieted application has been filed; and
unless a documented mutual Bstter]
agreement between the Board and the
applicant has been made for an extension of
time, the application shall be deemed to be
approved and an Anthorization Permit shall be
issued to the applicant, and a copy of said

77
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Anthonzatlon transmitted to the Division of
Buxldmg Inspect:on Eer-ﬂae—Dwisma-eilGeée

27-13

2- 7 27} APPEAL . TO THE
EAYETTE CIRCUIT COURT - Any persen
ot entity claiming to be injured or aggrieved by
any order of the Downtown Area De.51
Excellence Board {Plannine-Commissi
affirm, modify or set as;de the Auﬂmnzatwn
Permit and/or final decisien of the Board may
appeal from the Boards [Rlasning

Commission's} action to the Fayette Circuit
Court within thirty (30) days of that order in

the manner as established in KRS 100.347.
Al orders. of the DBoard = fPlosning

Cemmission] which have not been appealed
within thirty (30) days shall become final.

27-1(0) B3+ ¥e)}  CONSIDERATION BY

THE BOARD OF PREVIQUSLY DENIED
APPEALS - In the event the appea! of an

applicant is denied by the Board, the building,
or any portion thereof, which was the subject
of the applicant's application, shall not be
included in a subsequent application to the
Board for an Authorization Permit and/or final
decision until the expiration of one (1) year
froon the date of the order of the Board

II m‘ % Gaﬂm'ﬁsm‘ lu

However, before the expiration of one (1) year,
the Board may allow the” filing of an
application for an Avthorization Permit and/or
final decision if the Board finds that there are
new facts or conditions not considered
previously, or that there has been a change in
the adopted guidelines which has substantially
altered the character of the request. In such
cases, after the evidence is presented by the
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applicant, the Board shall vote to approve or
deny such-a request for a new hearing. The
Board's reconsideration of the application
shall take into consideration the new evidence
presented. ‘The Board's decision need not be
restricted to the new evidence. If the new
evidence is withdrawn at any time during the
reconsideration by the applicant, the Board
shall have no sufhority to reconsider the
application. .

27-8 OR:

27-8 __ ENFORCEMENT - The Design
Excellence Officer shall be responsible for
reviewing construction suthorized under the
provigions of this Asticle to determine
compliance. Matters involving violations shall
be administered under the authority ascribed to

e Director of the Division of Plamiing as
Zoning Administrator ymder Article 5 of the
Zoning Ordinas

__The Design

27

-14

o

11812014
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March 27, 2014 Minutes
Page 13
3 T 14-2: AME E 9] 5 .18, & 8-19 ICLE 27 TO IMPLEMENT “DESIGN
EXCELLENCE" - petition for @ Zoning Ordinance text amendment o implement, in part, the “Design Excellence”
program.

REQUESTED BY URBAN COUNTY COUNCIL
PROPOSED TEXT: (Proposed text is available upon request from the Division of Flanning)

Th ing Committee d: ], for the reasons provided by staff

The Staff Recommends: Approval for the following reasons:
1. The proposed text amendment is the first step in implementing the “Design Excellence” program, as developed by the

Design Excellence Task Force, an Urban County Council appointed group. The Design Excellence Tagk Force was
tasked with creating an approach to improve the overall design aesthetic of the downtown area.

2. The proposed changes to Articles 8 and 27 will create a new Downtown Area Design Excellence Board to review appli-
cations for redevelopment, rehabffitation and demolition that result in an exterior change to a property within the three
downlown business 2ones (Downtown Business [B-2], Downiown Frame Business [B-24A), and Lexington Center Busi-
ness [B-28]), utilizing yet-to-be adopted design standards and guidefines,

Staff Presentation. Ms. Wade presented the staff report, explaining that the proposed amendments to parts of Article 8-
and all of Atticle 27 would replace the existing Courthouse Area Design Review Board with the Downtown Area Design
Excsllence Board. She displayed a map of the proposed Design Excallence area boundary, noting that it includes all of
the B-2 zoning areas.

Ms. Wade stated that the Design Excellence Task Force (DETF) was established in the summer of 2010, with the goal of
creating a way to develop better building design in the downtown and other business areas. The DETF met numsrous
times and considered several oiher approaches to achieving design excellence, but determined that the best way would
be to use the three Downtown Business zones as the area in which Design Excellence is erfforced. The three Downtown
Business zones are proposed to be modified, along with the creation of a Design Excellence Board and drafting the rules
by which they will review projects within the defined area. In addition, the Courthouse Area Overlay Zone will be dissolved,
in order avoid a duplication of effort. Ms. Wade said that the Urban County Council will also consider staffing changes,
new initiatives, and the adopfion of Design Guidelines, which are currently in draft format. She noted that the DETF has
reviewed the proposed Design Guidelines numerous times as part of their working group. The DETF ¥ also proposing new
incentives, which will be presented to Council in the near future.

Ms. Wade stated that the proposed changes to the Zoning Ordinance are only one portion of the Design Excellance pro-
gram, the Council will *hold” those changes until the rest of the preces are ready to move forward, collectively. She said
that, in general, the text amendment establishes the process for the review of redevelopment, rehabilitation, and demoli-
tion of structures In the downtown area, through Article 27 The proposed changes to Adicle 8 modify the lot, yard, and
height requirements, and the special provisions sections of each of the downtown zones_Those changes aiso note that, in
any case where a Historic District (H-1) overlay exists along with a B-2 zone, the H-1 Design Guidsiines and process
would iake precedence over new design excelionce Design Guidelines for the B-2 zones

Ms. Wade stated that the proposed text amendment for the B-2A zone includes two changes that are not reflecled in the
B-2 or B-2B zones Specifically, building height will be aliowed up to 12 stories; currently the text limits it to three stories,
or up to 10 storles with Planning Commission approval. In addition, off-street parking requirements would be reduced in
the B-2A zone,

With regard to the proposed changes to Article 27, Ms. Wade said that the Design Excellence Board will have seven
metribers, rather than the five that serve on the Courthouse Area Design Review Board (CHADRE). The Board would be
representative of design professionals; a resident within the boundary; a business owner within the boundary, a real es-
tzte person or developer within the boundary, and a member at-large. The new Board will have the autharity to review ap-
plications for redevelopment and demolition, using the new Design Guidelines upon their adoption. Ms. Wade noted that
one of the specific improvements irtended with the changes to Articie 27 is to allow more staff-level approval, rather than
focusing on Board approval. The proposed changes list the criteria by which the staff can evaiuate projects, beyond the
scope of staff evaluation, a project would be required to be reviewed by the Board. Other changes to Article 27 include the
appeal process for the Design Exceflence Board, which will involve appeals to Fayette Circuit Court, rather than the Plan-
ning Commission. Enforcement language will be updated to assign a Design Excelience Officer the responsibility of re-
viewing construction and determining compliance. In addition, clarification was added to denote that economic hardship
cannot be claimed based on deferred maintenance of historic buildings.

Ms. Wade stated that, after reviewing the propused text forwarded from the Council, the staff found that some of the areas
that should have been underlined were not. For clarification, the staff identified those areas so that the changes would be

* - Denctes date by which Commission must either approve or disapprove request.
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clear and concise The staff and the Zoning Commitise recommended approval of the proposed text changes, for the rea-
sons provided as listed in the staff report and on the agenda

Commission Question: Mr. Penn asked if BOAR appeals in the Design Excellence boundary area would be heard by the
Planning Commission, or the Design Excellence Board. Ms. Wade answered that, if the appeal involved the action of the
BOAR, appeals would still need o be heard by the Planning Commission.

Mr. Owens asked Ms. Wade to outline the changes presenied in the Staff Altemative text. Ms. Wade answered that tha
changes involved primarily missing underlining, or rezirranging the text. She said that there were also two small changes
that were proposed by the staff of the Downtown Development Authority. The first, on page 27-5, would keep the words
“any part of’ and not add “25% or more.” This section of the Ordinance would require authorization permits when there is
an exterior change or any type of demolition. Ms, Wade explained that the next two sactions define the 25% break point in
proposed demolition to denote what is large-scale and what is small-scale, which could qualify as a staff approval; so that
information is not needed in Saction 27-5(a). She said that the second proposed change occurs on page 8, and refers to
multi-phase Board review. The DDA staff suggests that a dlarification be added that would direct the reader to a Section
above that oullines the guidelines for a large-scale new construction project

Ms. Blanton asked if the text that refers to *any exterior change® would include painting, or new windows. Ms. Wade an-
swered that it would not include painting the exterior of a building that was painted before, which is specified in an earlier
sechon

Ms. Wade noted that the siaff had received a letter of support from the Fayette Alliance for this amendment, which she
entered into the record.

Citizen Comment: No one in the audience wished to speak about this proposal.
Action. A motion was made by Mr. Wilson, seconded by Ms. Plumies, and camied 10-0 (Brewer absent) to approve the

Staff Altemative Text of ZOTA 2014-2, including the two changes proposed by the Downtown Development Authority, for
the reasons provided by staff.

* - Denotes date by which Commission must either approve or disapprove request.
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Urban County Planning Commission Planning Services Section
200 East Main Street, Lexington, KY Zoning Text Amendments

STAFF REPORT ON PETITION FOR ZONING ORDINANCE TEXT AMENDMENT

ZOTA 2014-2;: AMENDMENTS TO ARTICLES 8-17, 8-18, 8-19, AND ARTICLE 27 TO IMPLEMENT
“DESIGN EXCELLENCE”

REQUESTED BY: URBAN COUNTY COUNCIL

PROPOSED TEXT: See Attached
(Note: Underlined fext indicates an addition, and striekenr-throughtext indicates a deletion to
the current Zoning Ordinance.)

STAFF REVIEW:

In mid-February 2014, The Urban County Council initiated a text amendment to the downtown business zones
(Articles 8-17, 8-18 and 8-19) and to the Courthouse Area Design Overlay Zone (Article 27) of the Zoning Crdinance
in order to authorize, in part, the “Design Excellence” program. By state statute, when the Council initiates a text
amendment, the Urban County Planning Commission has 60 days in which to review the ordinance amendment, hold
a public hearing and make a recommendation to the Council.

The Design Excellence Task Force was originally established as the “Form-Based Code/Design Guideline Task
Forece” in the summer of 2010. The group is made up of the Mayor, Vice-Mayor, several Council members,
members of the public, and other government representatives. The Task Force has met numerous times to discuss
options for achieving the goal of design excellence for the Urban County. Aithough other approaches were
considered, the Task Force determined that the preferred approach would be to utilize the existing downtown
business zones {B-2, B-2A and B-2B) to establish a new boundary within which further design standards and
guidelines would apply. This approach also requires the dissolution of the existing Courthouse Area Overlay Zone,
because it would be a duplication of effort with a similar goal, only on a slightly smaller scale. Adopting design
guidelines, as well as possible staffing changes and new incentives, have also been endorsed by the Design
Excellence Task Force over the past two years. The proposed text amendment to the Zoning Ordinance is only a
part of the much larger approach to “design excellence” that has been discussed for Lexington-Fayette Urban County.

In general, the text amendment establishes the process for review of redevelopment and rehabilitation (including
demolition) of structures in the downtown area (Article 27), and modifies the “lot, yard and height requirements” and
the “special provisions” sections of each of the downtown business zones to require compliance with Article 27, noting
that H-1 Overlay District guidefines would take precedence where any overlap exists. Additicnally, in the B-2A Zone,
the maximum helight limit for buildings is proposed to be increased to 12 stories and the off-street parking
requirements reduced to ten percent (10%) of the other required parking in any other zone (besides B-2 or B-2B}).
Currently, the height of a building in this zone is limited to 3 stories (35 feet), or up to 10 stories with Planning
Commission approval, and the parking requirement is twenty-five percent (25%) of the required parking otherwise
required in other zones.

As noted above and more specifically, the text amendment will abolish the Courthouse Area Design Overlay Zone
and the associated Courthouse Area Design Review Board, and in its place create the Downtown Area Design
Excellence Board. The new Design Excellence Board will have authority to review applications for redevelopment,
rehabilitation and demolition that resutt in exterior changes to properties within the three downtown business zones
(Downtown Business [B-2], Downtown Frame Business [B-2A], and Lexington Center Business [B-2B]), utilizing yet-
to-be adopted design standards and guidelines. The proposed modifications to Article 27 create a 7-member board,
which must include design-related professionals, a resident from within the zoning boundary, a business owner from
within the zoning boundary, a real estate professional or developer with the zoning boundary and a member-at-large.
In addition, the changes to Article 27 provide very specific parameters for when the Design Excellence Officer (staff to
the Board) reviews an application for small scale projects, and when the Board must hold a public hearing (involving
large scale projects). Otherwise, the review procedures will remain very similar to the current procedures for the
Courthouse Area Design Review Board. The goal is to have a greater percentage of projects eligible for staff review
and approval in comparison with the existing Court House Area requirements.
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Cther proposed modifications to Article 27 that should be noted are: (1) appeals to Board action will be made to the
Fayette Circuit Court, rather than the Planning Commission; (2) enforcement language will be updated to assign the
Design Excellence Officer the responsibility of reviewing construction and determining compliance with
Authorizations, and the Director of the Division of Planning (Zoning Administrator} will be the appropriate entity to
address violations, rather than the Division of Building Inspection; and (3} clarify that “economic hardship” cannot be
claimed based on deferred maintenance of historic buildings.

After careful review of the text initiated by the Urban County Council, the staff noticed a few typos that should be
corrected prior to action by the Planning Commission {see attached staff alternative text).

The Staff Recommends: Approval for the following reason:

1. The proposed text amendment is the first step in implementing the “Design Excellence” program, as developed
by the Design Excellence Task Force, an Urban County Council appointed group. The Design Excellence Task
Force was tasked with creating an approach to improve the overall design aesthetic of the downtown area.

2. The proposed changes to Articles 8 and 27 will create a new Downtown Area Design Excellence Board to review
applications for redevelopment, rehabilitation and demolition that result in an exterior change to a property within
the three downtown business zones (Downtown Business [B-2], Downtown Frame Business [B-2A], and
Lexington Center Business [B-2B]), utilizing yet-to-be adopted design standards and guidelines.

TLW/BJR/WLS/CDK
3/4/14
Planning Services/Staff Reports/Z0TA/ 2014/Z0TA 2014-1.doc
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ORDINANCE NO. -2014

AN ORDINANCE AMENDING ARTICLES 8-17, 8-18 & 8-19 & ARTICLE 27 OF THE ZONING
ORDINANCE TO IMPLEMENT “DESIGN EXCELLENCE”. (URBAN COUNTY PLANNING
COMMISSION).

WHEREAS, the Lexington-Fayette Urban County Planning Commission has considered text
amendments to Articles 8-17, 8-18 & 8-19 & Article 27 of the Zoning Ordinance to implement “Design
Excellence”; and

WHEREAS, the Planning Commission did hold a public hearing on this proposed text
amendment on March 27, 2014; and

WHEREAS, the Planning Commission did recommend APPROVAL of the text amendment by a
vote of 10-0; and

WHEREAS, this Council agrees with the recommendation of the Planning Commission; and

WHEREAS, the recommendation form of the Planning Commission is attached hereto and
incorporated by reference herein.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 — That Articles 8-17, 8-18 & 8-19 of the Zoning Ordinance of the Lexington-Fayette

Urban County Government is hereby amended to read as follows:

8-17 DOWNTOWN BUSINESS (B-2) ZONE

8-17(a) Intent - This zone is intended to accommodate existing and future development in the
Central Business District.

8-17(b)Principal Uses (Other uses substantially similar to those listed herein shall also be
deemed permitted.)

1. The principal permitted uses in the B-1 (and P-1) zone.

2. Amusement enterprises, such as indoor billiard or pool halls; bowling alleys; dance halls;

skating rinks.

3. Restaurants, cocktail lounges and nightclubs, with entertainment, dancing or the sale of

alcoholic beverages.

4. Establishments for the display, rental, or sale of automobiles, motorcycles, trucks not
exceeding one and one-half (1%2) tons, and boats limited to runabout boats, provided that the
outdoor display or storage of vehicles shall conform to the requirements of Article 16.

. Establishments engaged in blueprinting, printing, publishing, and lithographing, interior
de_(I:or_ating; upholstering; laundering; clothes cleaning and dyeing; dressmaking and
tatloring.

6. Hotels and motels.

7. Passenger transportation terminals.

8. Any type of dwelling unit.

9. Wholesale establishments.

10. Minor automobile and truck repair.

11. Establishments primarily engaged in the sale of supplies and parts for vehicles and farm

equipment.

12. Pawnshops.

13. Stadium and exhibition halls.

14. Cable television system signal distribution centers and studios.

15. Animal hospitals or clinics, provided all exterior walls are completely soundproofed and all
animal pens are completely within the principal building and used only for the medical
treatment of small animals.

16. Athletic club facilities.

o1
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Adult arcades, massage parlors, adult book- stores, adult video stores, adult cabarets, adult
dancing establishments, adult entertainment establishments, and sexual entertainment
centers, provided that none shall be located within a 500-foot radius of any agricultural or
residential zone, any elementary or secondary school, any park attended by persons under 18
years of age, or within a 1,000-foot radius of any other similarly regulated adult business.

8-17(c) Accessory Uses (Uses and structures which are customarily accessory, clearly incidental

and

subordinate to permitted uses.)

o0 ko

Storage, wholesaling, and warehousing.

Storage yards for delivery vehicles of a permitted use.

Sidewalk café, when accessory to any permitted restaurant.

Major automobile and truck repair, when accessory to an establishment primarily engaged
in the sale of automobiles and trucks.

Satellite dish antennas, as further regulated in Article 15-8.

Micro-brewery, when accessory to a restaurant permitted herein, and shall be located at least
100 feet from a residential zone and shall be soundproofed to the maximum extent feasible
by using existing technology, with noise or other emissions not creating a nuisance to the
surrounding neighborhood.

8-17(d)Conditional Uses (Permitted only with Board of Adjustment approval.)

1.
2.
3.

9.
10.

Helistops, provided such facilities conform to the requirements of all appropriate federal,

state and local regulations.

Drive-through facilities for sale of goods or products or provision of services otherwise

permitted herein.

Mining of non-metallic minerals, but only when the proposal complies with the

requirements of the Mining/Quarrying Ordinance (Code of Ordinances #252-91) and the

conditions and requirements as set forth therein. The Board of Adjustment shall specifically

consider and be able to find:

a. That the proposed use will not constitute a public nuisance by creating excessive noise,
odor, traffic, dust, or damage to the environment or surrounding properties;

b. That a reasonable degree of reclamation and proper drainage control is feasible; and

c. That the owner and/or applicant has not had a permit revoked or bond or other security
forfeited for failure to comply with any Federal, State or local laws, regulations or
conditions, including land reclamation, pertaining to the proposed use.

. Adult arcades, adult bookstores, adult video stores, adult cabarets, adult dancing

establishments, adult entertainment establishments, and sexual entertainment centers, except
as permitted herein, provided none shall be located within a 500-foot radius of any
elementary or secondary school, any park attended by persons under 18 years of age, or
within a 1,000-foot radius of any other similarly regulated adult business.

. Gasoline pumps available to the public without an employee on site, provided a plan is

approved by the Board of Adjustment for periodic inspection of the site by an employee for
the following purposes:

a. To check all operating equipment;

b. To check fire suppression system(s);

c. To check the condition of the fire alarm(s);

d. To check for indications of fuel leaks and spillage;

e. Toremove trash from the site;

f. To monitor the general condition of the site.

Assisted living facilities and rehabilitation homes, when located closer than 500 feet from a
residential zone.

. Temporary structures designed for use or occupancy for 61 to 180 days per 12-month period

on a single property, calculating said period by cumulative consideration of the use of any
and all such structures on a single property.

. Circuses, provided all structures are located not less than 200 feet from any residential zone;

and further provided that all structures for housing animals shall be 200 feet from any
residential zone, residential use, school, hospital, nursing home or rest home. A circus may
not displace more than twenty-five percent (25%) of the minimum required parking for the
site it occupies.

Automobile and vehicle refueling stations, provided such use conforms to all requirements
of Article 16.

Day shelters.

8-17(e) Prohibited Uses (All uses other than those listed as principal, accessory, or conditional

uses or substantially similar to principal, accessory, or conditional uses shall be prohibited. The
uses below are provided for illustration purposes and for the purpose of limiting permitted uses,
and are not intended to be a total listing of all the uses that are prohibited.)

1.
2.
3.

4.

The prohibited uses in the B-1 zone, items 1 through 7, except as permitted herein.

Outdoor kennels, or outdoor animal runs.

Establishments engaged in the display, rental, or repair of farm equipment, trucks exceeding
one and one-half (1%2) tons, and contractor's equipment.

The above- or below-ground storage of any flammable material in gaseous form, including
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compressed natural gas.

Lot, Yard and Height Requirements (See Articles 3 and 15 for additional regulations.)

8-17(f) Minimum Lot Size - No limitation.

8-17(g)Minimum Lot Frontage - No limitation.

8-17(h)Minimum Front Yard - See Special Provisions.

8-17(i) Minimum Each Side Yard - See Special Provisions.

8-17(})) Minimum Rear Yard - No limitation.

8-17(k) Minimum Usable Open Space - No limitation.

8-17(1) Maximum Lot Coverage - No limitation.

8-17(m) Height of Building - See Special Provisions.

8-17(n) Off-Street Parking (See Article 16 for additional parking regulations.)

Dwelling Units - No requirements, except for buildings with 25 or more dwelling units; then
one (1) space for every 2,000 square feet of residential floor area.

All Other Permitted Uses - Off-street parking not required.

Off-street loading shall be as required in Article 16.

8-17(0)Special Provisions:

1. Redevelopment of any site shall comply with the Downtown Streetscape Master Plan for
Lexington, Kentucky.

2. No building permits shall be issued within a B-2 zone except in compliance with the
provisions of Article 27. The Downtown Design Excellence Board shall be empowered to
fully regulate building heights, setbacks, and other design features in compliance with the
provisions of the adopted guidelines.

3. For any property zoned B-2 which is within an H-1 Overlay District, the rules and
procedures outlined in Article 13 shall take precedent and the property shall not be subject
to Section 8-17(0)(2).

8-18 DOWNTOWN FRAME BUSINESS (B-2A) ZONE

8-18(a) Intent - This zone is intended to accommodate existing and proposed development in the
transitional "frame," which surrounds the downtown core area, by providing for comparable and
compatible uses while anticipating the future expansion of the downtown core area.

8-18(b)Principal Uses (Other uses substantially similar to those listed herein shall also be
deemed permitted.)

1. The principal permitted uses in the B-2 zone.

8-18(c) Accessory Uses (Uses and structures which are customarily accessory, clearly incidental
and subordinate to permitted uses.)

1. The permitted accessory uses in the B-2 zone.

8-18(d) Conditional Uses (Permitted only with Board of Adjustment approval.)

1. The permitted conditional uses in the B-2 zone.

8-18(e) Prohibited Uses (All uses other than those listed as principal, accessory, or conditional
uses or substantially similar to principal, accessory, or conditional uses shall be prohibited. The
uses below are provided for illustration purposes and for the purpose of limiting permitted uses,
and are not intended to be a total listing of all the uses that are prohibited.)

1. The prohibited uses in the B-2 zone.

Lot, Yard, and Height Requirements (See Articles 3 and 15 for additional regulations.)

8-18(f) Minimum Lot Size - No limitation.

8-18(q) Minimum Lot Frontage - No limitation.

8-18(h) Minimum Front Yard - No limitation.
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8-18(i) Minimum Each Side Yard - No limitation.

8-18(j) Minimum Rear Yard - No limitation.

8-18(k)Minimum Usable Open Space - No limitation.

8-18(1) Maximum Lot Coverage - No limitation.

8-18(m) Maximum Height of Building — Up to 12 stories under Section 8-18(0) Special
Provisions below.

8-18(n) Off-Street Parking (See Article 16 for additional parking regulations.)

Ten percent (10%) of the least parking area required in any zone, other than the B-2 or B-2B
zones which permit the principal or a similar use. Off-street loading and unloading areas shall
be as required in Article 16.

8-18(0) Special Provisions:

1. Redevelopment of any site shall comply with the Downtown Streetscape Master Plan for
Lexington, Kentucky.

2. No building permits shall be issued within a B-2A zone except in compliance with the
provisions of Article 27. The Downtown Area Design Excellence Board shall be
empowered to fully regulate building heights up to the 12-story limit, setbacks, and other
design features in compliance with the provisions of the adopted guidelines.

3. For any property zoned B-2A which is within an H-1 Overlay District, the rules and
procedures outlined in Article 13 shall take precedent and the property shall not be subject
to Section 8-18(0)(2).

8-19 LEXINGTON CENTER BUSINESS (B-2B) ZONE

8-19(a) Intent - This zone is intended to ensure compatible land uses, the preservation of existing
attractions compatible with the Lexington Center, and the encouragement of new uses necessary
to the proper development of the downtown area. The permitted land uses in the zone should
have some logical relation to the Lexington Center and to the downtown core, should promote
tourism, should promote the economic health of the community, should provide for an
aesthetically pleasing environment, and should prevent the creation of influences adverse to the
prospering of the Lexington Center and the downtown area.

8-19(b)Principal Uses (Other uses substantially similar to those listed herein shall also be
deemed permitted.)

Civic Center and convention facilities.

Banks, credit agencies, security and commaodity brokers and exchanges, credit institutions;

savings and loan companies, holding and investment companies.

Offices and clinics.

Schools for academic instruction.

Libraries, museums, art galleries, and reading rooms.

Shtudios for work or teaching of fine arts, such as photography, music, drama, dance or

theater.

Churches, Sunday schools, and parish houses.

Ticket and travel agencies.

Restaurants, cocktail lounges and nightclubs, including those serving alcoholic beverages

and/or offering live entertainment, except as prohibited under Section 8-19(e).

10. Establishments for the retail sale of primarily new merchandise.

11. Beauty shops, barber shops, shoe repair, dressmaking or tailoring.

12. Retail sale of plant, nursery or greenhouse products, or agricultural produce.

13. Hotels or motels.

14. Any type of residential use.

15. Antique shops.

16. Establishments for the display, rental or sale of automobiles, motorcycles, trucks not
exceeding one and one-half (1Y) tons, and boats limited to runabout boats; provided that the
outdoor display or storage of vehicles shall conform to the requirements of Article 16.

17. Amusement enterprises, such as circuses; carnivals; horse racing or automobile racing,
provlided such activity is operated on a temporary basis of a duration not exceeding two
weeks.

18. Establishments engaged in blueprinting, printing, publishing, and lithography; interior
decoration and upholstering; repair of household appliances.

19. Bookstores, except as prohibited under Section 8-19(e).

20. Indoor amusement enterprises, such as motion picture theaters, except as prohibited under
Sect(ijon 8-19(e); billiard or pool halls; bowling alleys; dance halls, skating rinks; and
arcades.

21. Computer and data processing centers.
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. Telephone exchanges, radio and television studios.

. Cable television system signal distribution centers and studios.

. Private clubs, except as prohibited under Section 8-19(e)(7, 8 and 9).

. Kindergartens, nursery schools and child care centers for four (4) or more children. A

fenced and screened play area shall be provided, which shall contain not less than 25 square
feet per child.

. Pawnshops which: (1) were in operation prior to August 31, 1990 and in compliance with

the provisions of KRS 226.010 et seq. and Code of Ordinances, Sections 13-52 and 13-53;
or (2) had on file with the Lexington-Fayette Urban County Government, prior to August
31, 1990, an application for a business license or certificate of occupancy.

8-19(c) Accessory Uses (Uses and structures which are customarily accessory, clearly incidental

and subordinate to permitted uses.)

Noon &

1. Storage area for delivery vehicles of a permitted use.
2.
3. Health clubs, athletic clubs and spas, when operated solely for the use of occupants of

Sidewalk café, when accessory to any permitted restaurant.

res(;dentiall uses, employees, tenants and owners of office uses, or registered guests of hotels
and motels.

Major automobile and truck repair, when accessory to an establishment primarily engaged
in the sale of automobiles and trucks.

Parking lots and parking structures, when accessory to principal permitted uses.

Satellite dish antennas, as further regulated by Article 15-8.

Micro-brewery, when accessory to a restaurant permitted herein; and shall be located at least
100 feet from a residential zone and shall be soundproofed to the maximum extent feasible
by using existing technology, with noise or other emissions not creating a nuisance to the
surrounding neighborhood.

8-19(d) Conditional Uses (Permitted only with Board of Adjustment approval.)

1.

10.

11.
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Automobile service stations at which only minor automobile and truck repair is performed,
and provided such use conforms to all requirements of Article 16.

Automobile rental facilities; parking lots and parking structures, when not accessory to a
principal permitted use, provided such uses conform to all requirements of Article 16.
Secondhand shops.

Self-service laundry or laundry pick-up stations, including clothes cleaning establishments
of not more than forty (40) pounds capacity and using a closed-system process.

Helistops, provided such facilities conform to the requirements of all appropriate Federal,
State and local regulations.

Drive-through facilities for sale of goods or products or provision of services otherwise
permitted herein.

Health clubs, athletic clubs and spas, except as a permitted in 8-19(c)(3).

Recycling drop-off centers for aluminum; steel; plastic; glass; newspapers; cardboard and
other paper products; oil and other household recyclable waste, provided that such an
establishment shall be located at least 200 feet from any residential zone. Any appeal for a
conditional use permit to operate a recycling drop-off center shall include as part of the
application: Reasons for the location of the proposed use at a specific site, description of
equipment to be used, physical arrangement, and operation of the proposed center. The
Board of Adjustment shall consider the necessity of screening, if needed.

. Mining of non-metallic minerals, but only when the proposal complies with the

requirements of the Mining/Quarrying Ordinance (Code of Ordinances #252-91) and the

conditions and requirements as set forth therein. The Board of Adjustment shall specifically

consider and be able to find:

a. That the proposed use will not constitute a public nuisance by creating excessive noise,
odor, traffic, dust, or damage to the environment or surrounding properties;

b. That a reasonable degree of reclamation and proper drainage control is feasible; and

c. That the owner and/or applicant has not had a permit revoked or bond or other security
forfeited for failure to comply with any Federal, State or local laws, regulations or
conditions, including land reclamation, pertaining to the proposed use.

Gasoline pumps available to the public without an employee on site, provided a plan is

approved by the Board of Adjustment for periodic inspection of the site by an employee for

the following purposes:

a. To check all operating equipment;

b. To check fire suppression system(s);

c. To check the condition of the fire alarm(s);

d. To check for indications of fuel leaks and spillage;

e. To remove trash from the site;

f. To monitor the general condition of the site.

Temporary structures designed for use or occupancy for 61 to 180 days per 12-month period

on a single property, calculating said period by cumulative consideration of the use of any

and all such structures on a single property.

8-19(e) Prohibited Uses (All uses other than those listed as principal, accessory, or conditional

uses shall be prohibited. The uses below are provided for illustration purposes and for the
purpose of limiting permitted uses, and are not intended to be a total listing of all the uses that are
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prohibited.)

1. Establishments primarily engaged in agricultural equipment sales and services.

2. Warehouse, as well as storage uses, except as accessory uses herein.

3. Shops of special trade and general contractors, such as plumbing; heating; carpentry;
masonry; plastering; painting; metal work; electrical; sign painting; tile, mosaic and terrazzo
work; electroplating; drilling; excavating; wrecking; construction, and paving. This is not
intended to prohibit administrative offices of such.

Manufacturing, compounding, assembling, bottling, processing and packaging, and other

industrial uses for sale or distribution other than as retail on the premises.

Truck terminals and freight yards.

Drive-in restaurants or drive-in theaters.

Establishments offering live entertainment in which a person is unclothed, or in such attire,
costume or clothing as to expose to view any portion of the female breast below the top of
the areola, the male or female genitalia, or the buttocks.

8. Establishments at which any employee is unclothed or in the attire, costume, or clothing
described above, or is clothed in such a manner as to simulate the breast, genitalia, buttocks,
or any portion thereof.

9. Establishments having as a substantial or significant portion of their stock in trade for sale,
rent or display, pictures, books, periodicals, magazines, appliances and similar material
which are distinguished or characterized by their emphasis on matter depicting, describing
or relating to such sexual activities, as (a) depiction of human genitals in a state of sexual
stimulation or arousal; (b) acts of human masturbation, sexual intercourse or sodomy, or (c)
holding or other erotic touching of human genitals, pubic region, buttocks or breasts.

10. Animal kennels, hospitals, clinics, outdoor runways or pens.

11. The above- or below-ground storage of any flammable material in gaseous form including
compressed natural gas.

12. Pawnshops, except as permitted herein.

Noo &

Lot, Yard, and Height Requirements (See Articles 3 and 15 for additional regulations.)

8-19(f) Minimum Lot Size - No limitation.

8-19(g)Minimum Lot Frontage - No limitation.

8-19(h) Minimum Front Yard - See Special Provisions.

8-19(i) Minimum Each Side Yard - See Special Provisions.

8-19(j) Minimum Rear Yard - No limitation.

8-19(k)Minimum Usable Open Space - No limitation.

8-19(1) Maximum Lot Coverage - No limitation.

8-19(m) Height of Building - See Special Provisions.

8-19(n) Off-Street Parking (See Article 16 for additional parking regulations.)

Dwelling Units - No requirements, except for buildings with 25 or more dwelling units: then
one (1) space for every 2,000 square feet of residential floor area.

Hotels or Motels - One (1) space per suite, with a minimum of five (5) spaces.

8-19(0) Special Provisions:

1. Redevelopment of any site shall comply with the Downtown Streetscape Master Plan for
Lexington, Kentucky.

2. No building permits shall be issued within a B-2B zone except in compliance with the
provisions of Article 27. The Downtown Area Design Excellence Board shall be
empowered to fully regulate building heights, setbacks, and other features in compliance
with the provisions of the adopted guidelines.

3. For any property zoned B-2B which is within an H-1 Overlay District, the rules and
procedures outlined in Article 13 shall take precedent and the property shall not be subject
to Section 8-19(0)(2).

Section 2- That Article 27 of the Lexington-Fayette Urban County Government Zoning

Ordinance is hereby amended to read as follows:

DOWNTOWN AREA DESIGN EXCELLENCE BOARD

27-1 INTENT - The intent of the Downtown Area Design Excellence Board is to encourage
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growth and redevelopment in the downtown area, while preserving and protecting the unique
features and characteristics of the area in conformity with the Comprehensive Plan and the design
standards and guidelines for the Downtown Area adopted by the Lexington-Fayette Urban County
Council.

27-2 APPLICATION OF REGULATIONS - The classifications and regulations hereunder shall
be established in addition to the zone classifications and regulations for the B-2, B-2A, and B-2B
zones as provided under Article 8 herein.

27-3 DEFINITIONS - As used in this Article, the following terms shall mean:

AUTHORIZATION PERMIT - A document which certifies the findings of the Board or the
Design Excellence Officer that the work proposed by the applicant is appropriate. The
Authorization shall also delineate any conditions imposed by the Board or Officer in approving
the request. In order to grant an Authorization, the Board or Officer shall consider all
circumstances related to the proposal, and may grant the Authorization if it finds that the
proposed changes are consistent with the adopted Downtown Area Design Excellence Standards
and Guidelines.

BOARD - The Downtown Area Design Excellence Board of the Lexington-Fayette Urban
County Government.

DEMOLITION - Any act that destroys, in whole or in part, a building or structure; or which
results in the moving of any building or structure.

DESIGN EXCELLENCE OFFICER - The employee of the Lexington-Fayette Urban County
Government assigned to carry out the duties and functions of the officer as defined herein. This
individual shall have a professional degree in architecture, design, or a similar field so as to be
qualified to carry out such duties. The term “officer” when used in this Article refers to the
Design Excellence Officer.

EXTERIOR CHANGE - Rehabilitation or replacement which is not ordinary maintenance and
repair. New construction of any building element, addition, building or structure is an exterior
change. Demolition of any building element, addition, building or structure is an exterior
change.

(1) EXTERIOR CHANGE includes, but is not limited to:

(@) MAJOR REHABILITATION, REPLACEMENT AND INSTALLATION OF
BUILDING ELEMENTS.

(1) Rehabilitating large amounts of existing building elements when repairs are made
with materials of the same size, shape, style, configuration, texture and material
color;

(2) Rehabilitating/replacing existing building elements when changes are made in
materials, style or configuration;

(3) Installing new building elements;

(4) Replacing missing building elements and/or materials;
(5) Painting a structure or material not previously painted,;
(6) Removing paint from a material previously painted.

(b) MAJOR REHABILITATION, REPLACEMENT AND INSTALLATION OF SITE
ELEMENTS

(1) Rehabilitating large amounts of existing site elements when repairs are made with
materials of the same size, shape, style, configuration, texture and material color;
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(2) Rehabilitating or replacing existing site elements when changes are made in mate-
rials, style or configuration;

(3) Installing new site elements;

(4) Replacing missing site elements or materials;

(5) Painting a site element not previously painted;

(6) Removing paint from a site element which has been painted;
(7) Removing trees with trunks more than 10" in diameter;

(8) Major landscaping projects, including installation, relocation or redesign of new or
existing site elements;

(9) Disturbing fields, archaeological and other land features by demolition or new
construction on sites.

ORDINARY MAINTENANCE AND REPAIR - The correction of minor deterioration to site
and building elements and structures when changes are made with the same materials with the
same size, shape, configuration, style, texture and material color.

(1) ORDINARY MAINTENANCE AND REPAIR includes the following activities:

(a) ROUTINE MAINTENANCE AND REPAIR OF BUILDING ELEMENTS

(1) Repairing small amounts of existing building materials and elements when repairs
are made with materials of the same size, shape, style, configuration, texture and
material color;

(2) Painting a structure or material that is already painted;

(3) Caulking and weather stripping windows and doors.

(b) ROUTINE MAINTENANCE, REPAIR AND INSTALLATION OF SITE
ELEMENTS

(1) Repairing site elements when repairs are made with materials of the same size,
shape, style, configuration, texture and material color;

(2) Pruning trees and shrubbery and removal of trees less than 10" in diameter;

(3) Planting vegetable and flower gardens, except as part of a major landscaping plan;
(4) Planting shrubs and trees, except as part of a major landscaping plan;

(5) Installing temporary signs (real estate, political, etc.);

(6) Installing building numbers and mailboxes.

27-4 DOWNTOWN AREA DESIGN EXCELLENCE BOARD

27-4(a) ESTABLISHMENT - The Downtown Area Design Excellence Board is established to
review and decide applications in compliance with the provisions of this Article.

27-4(b) MEMBERSHIP — The Downtown Area Design Excellence Board shall consist of seven
(7) voting members, including the Chair, appointed by the Mayor and approved by Council. The
Board shall:

(1) Include only members who are residents of Fayette County;
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(2) Have at least three (3) members that are design-related professionals: one (1) shall be
an architect, one (1) shall be a landscape architect, and the other design professional
could include the professions of architecture, historic preservation, urban design or
related disciplines such as urban planning or landscape architecture.

(3) One (1) member that is a resident within a B-2, B-2A or B-2B zoning category;
(4) One (1) member that is a business owner within a B-2, B-2A or B-2B zoning category;

(5) One (1) member that is a real estate agent or broker or developer within a B-2, B-2A,
OR B-2B zoning category; and

(6) One (1) citizen-at-large.

When the Downtown Area Design Excellence Board reviews an issue, and that field is not
represented on the Downtown Area Design Excellence Board, the Downtown Area Design
Excellence Board may seek expert advice before rendering its decision.

27-4(c) ETHICS - The Downtown Area Design Excellence Board shall prepare and keep on
file, available for public inspection, the members' qualifications. Article 16, the Code of Ethics of
the Lexington-Fayette Urban County Government Charter, shall apply to members of the
Downtown Area Design Excellence Board.

27-4(d) OFFICERS - The Downtown Area Design Excellence Board shall annually elect one
(1) of its members to be Chair and one (1) of its members to be Vice-Chair. The Secretary of the
Downtown Area Design Excellence Board shall be the Design Excellence Officer, who shall also
serve as a non-voting member of the Downtown Area Design Excellence Board.

27-4(e) LENGTH OF TERM - The terms of Downtown Area Design Excellence Board
members shall be as follows:

(1) Members shall serve a term of four (4) years.

(2) Terms shall be staggered in such manner to allow the appointment or reappointment of at
least one-half of the membership every two (2) years.

(3) Term of membership shall extend from July 1 of one year through and until June 30 of
the designated year.

(4) Vacancies, when they occur during a term of office, shall be filled for the unexpired term
in the manner prescribed for original appointment.

(5) Members may serve consecutive terms but must go through the reappointment process to
do so. The maximum length of membership shall be two terms, or eight years, whichever
is longer.

(6) Any member may be removed from office by a majority of the Council of the Lex-
ington-Fayette Urban County Government.

27-4(f) COMPENSATION - The members shall serve without compensation but shall be
reimbursed for expenses necessarily incurred in the performance of their duties, subject to
sufficient funds being appropriated by the Lexington-Fayette Urban County Council for this
purpose.

27-4(q) BYLAWS - The Downtown Area Design Excellence Board shall adopt bylaws for the
transaction of its business and the transactions of the business of all of its sub-committees.

(1) MEETINGS - At least one (1) meeting shall be held each month, and special meetings
called, as provided in KRS 61.825. Minutes of all meetings and records of all
proceedings, including the number of votes for and against each question and the record
of the vote of each member, shall be kept and made available for public inspection.



94

(2) ANNUAL REPORT - The Downtown Area Design Excellence Board shall prepare a
written annual report, which shall be kept and made available for public inspection.

(3) QUORUM - A simple majority of the total membership of the Downtown Area Design
Excellence Board shall constitute a quorum for the transaction of business.

(4) ATTENDANCE - Each member shall be required to attend meetings regularly as defined
in the bylaws. Failure to do so may result in removal from the Downtown Area Design
Excellence Board.

27-4(h) JURISDICTION - The jurisdiction of the Downtown Area Design Excellence Board
shall include all necessary and implied powers as shall be described herein with respect to the
regulation of the B-2, B-2A or B-2B Zones.

27-4(i) POWERS AND DUTIES - In addition to such other powers, duties and authorities as
are set forth in this Article, the Downtown Area Design Excellence Board shall, in order to
accomplish the purpose of this Article, perform duties that include, but are not limited to, the
following:

(1) Review and decide applications for Authorization Permits as provided herein below.

(2) Periodically review the adopted design standards and guidelines and make
recommendations to the Urban County Council for changes to design standards and
guidelines.

(3) Cooperate with and advise the Lexington- Fayette Urban County Council and other
government agencies, departments, commissions and offices with regard to such matters
as may be appropriate with respect to the Downtown Area.

(4) Form sub-committees as necessary from both within and without its membership, and to
receive assistance in its work from outside individuals, groups and organizations. The
Downtown Area Design Excellence Board may give special recognition to outside
individuals, groups and organizations.

27-5 AUTHORIZATION PERMITS

27-5(a) WHERE REQUIRED — An Authorization Permit shall be required prior to the
initiation of any new construction on; any exterior change to; the demolition of all, or any part of,
any building, structure or sign; the construction of any drive-thru or drop-off; on any premises in
a B-2, B-2A or B-2B zone. Ordinary maintenance and repair as defined under Article 27-3 may
be undertaken without an Authorization Permit, provided that the work involves repairs to
existing features of a building or the replacement of elements of a building with identical pieces,
and provided that the work does not change the exterior appearance of the building. In no case
shall an Authorization Permit be required to change the paint color of a previously painted
surface.

27-5(b) STAFF REVIEW OF SMALL SCALE REHABILITATION, ADDITIONS, NEW
CONSTRUCTION AND DEMOLITION PROJECTS

The application for an Authorization Permit shall be reviewed by the Design Excellence Officer
for the following issues unless the Officer refers the matter to the Board or the applicant requests
Board review.

(1) Rehabilitations - the minimum square footage of the existing building is less than
10,000 square feet and the building has not been designated outstanding or significant
by the Downtown Building Inventory; and the modification of the exterior is less than
50% of the existing building.

(2) Additions - the minimum square footage of the existing building is less than 10,000
square feet and the building has not been designated outstanding or significant by the
Downtown Building Inventory; and the addition is less than 25% of the square footage
of the existing building.

10
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New Construction - the development site size is less than .75 acres, the building footprint
is less than 30,000 square feet, or the building height is less than 96 feet or eight stories
(whichever is greater).

Demolitions - the building has not been designated outstanding or significant by the
Downtown Building Inventory and the demolition is less than 25% of the existing
principle structure or is an accessory structure,

The Board may also review and delegate additional items to the responsibility of the Design
Excellence Officer for review and issuance of Authorization Permits. The delegation of these
items shall be reviewed by the Board at a public hearing and recorded in the minutes of the

Board.

The procedure to obtain an Authorization Permit is specified herein below.

(@) FILING — Depending on the scope of work of the project, the Design Excellence Officer

shall require the submission of any or all of the following: application and proposal
summary, site analysis, site plan, floor plans(s), elevations, sections, and renderings. The
Officer shall review the information and promptly notify the applicant if the material is
not adequate for review and advise the applicant what specific information will be
required.

(b) REVIEW - The Officer shall review the application for compliance with the adopted

standards and guidelines and consult with other Divisions, as appropriate, to ensure
proper review. Upon determination that all requirements of the standards and guidelines
have been met and that the application complies with the requirements of the Board, the
Design Excellence Officer shall approve the application and issue the Authorization
Permit. If any question arises as to compliance, or if the Design Excellence Officer or
applicant feels that the application raises issues deserving review by the full Board, the
application shall be referred to the Board for action.

(c) AUTHORIZATION PERMIT ISSUANCE - Upon approval by the Design Excellence

Officer, the Officer shall issue the Authorization Permit and notify the applicant. In
addition, the Officer shall forward a copy of the Authorization and application materials
to the Division of Building Inspection.

27-5(c) BOARD REVIEW OF LARGE SCALE REHABILITATIONS, ADDITIONS, NEW

CONSTRUCTION, DRIVE-THRUS, DROP-OFFS, AND DEMOLITIONS -

The application for Authorization Permit shall be reviewed by the Board at a public hearing if:

@)

)

3)

(4)

Q)
(6)

Rehabilitations - the minimum square footage of the existing building is 10,000 square
feet or greater or the building has been designated outstanding or significant by the
Downtown Building Inventory; and the modification of the exterior is 50% or greater of
the existing building; or

Additions - the minimum square footage of the existing building is 10,000 square feet
or greater or the building has been designated outstanding or significant by the
Downtown Building Inventory; and the addition is 25% or greater of the square footage
of the existing building; or

New Construction - the development site size is .75 acres or greater, the building
footprint is 30,000 square feet or greater, or the building height is 96 feet or eight stories
or more (whichever is greater); or

Demolition - the building has been designated outstanding or significant by the
Downtown Building Inventory or the demolition is 25% or more of the existing principle
structure;

The plan contains a drive-thru or drop-off; or

The matter has been referred to the Board by the Design Excellence Officer or the
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applicant has requested Board review.
The procedure to obtain an Authorization Permit is specified herein below.
(@) PRE-FILING CONFERENCE - Prior to formal filing, the applicant shall meet with the

Design Excellence Officer to discuss preliminary design concepts, applicable procedures,
submittal documents, and similar matters.

(b) FEILING MATERIALS - Depending on the scope of work of the project, the Board shall
require the submission of any or all of the following: application and proposal summary,
site analysis, site plan, floor plans(s), elevations, sections, and renderings

Should the Board find that the material submitted is not adequate for the proper review of
the proposal, the Board shall promptly notify the applicant and state the specific
information that will be required. In such cases, the applicant shall not be deemed to
have made a bona fide application to the Board until the specific information is
submitted.

(c) NOTICE - Notice of the time, place and reason for holding a public hearing shall be
given by first class letter at least fourteen (14) days in advance of the public hearing to
owners of all properties located within two hundred (200) feet of the subject property. It
shall be the obligation of the Design Review Officer to prepare, certify and mail all notice
as required herein.

Further, the Board shall give notice of the time, place and reason for holding a public
hearing by publication in the newspaper of highest circulation in Fayette County,
Kentucky, not earlier than twenty-one (21) days or later than seven (7) days before the
public hearing.

(d) BOARD PUBLIC HEARING - After notice, the Board shall consider the request for an
Authorization Permit at a public hearing. Prior to the hearing, the Board shall receive the
written report of the Officer. At the hearing, the Board shall allow the applicant,
protestors and other interested citizens to testify and rebut evidence presented by others,
provided the Chair shall have the power to limit repetitive testimony and exclude
irrelevant testimony and evidence.

In its review of material submitted, the Board shall examine the architectural design and
the exterior surface treatment of the proposed construction on the site in question and its
relationship to other structures within the area, the relationship of the proposed con-
struction to the design of the building, and other pertinent factors affecting the ap-
pearance and efficient functioning of the structure.

The Board shall not consider any interior arrangement. The Board shall make no
requirements except for the purpose of preventing development incongruous in scale,
design or materials to the district.

In reviewing proposals, the Board shall utilize the adopted design standards and
guidelines. These standards and guidelines shall form the basis of any action by the
Board.

The Board shall vote to approve all or part of the application or disapprove all or part of
the application within sixty (60) days after the completed application is filed. The Board
shall be required to make written findings regarding what Standards and Guidelines
were followed and which were not, with reasons for any variance.

() AUTHORIZATION PERMIT ISSUANCE - The Design Excellence Officer shall
promptly issue the Authorization Permit in accordance with the action of the Board.
Copies of the Authorization and the application materials shall be forwarded to the
Divisions of Planning and Building Inspection and/or the Division of Code Enforcement,
as appropriate.

27-5(d) MULTI-PHASE BOARD REVIEW — Multi-phase Board review shall be required for
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large scale new construction, as defined in Section 27-5(c)3. The applicant shall first obtain
Board approval for site, building mass, parking, and scale and subsequent approvals for all other
design standards and guidelines. The standards and guidelines approved in the initial review will
not be reviewed in subsequent proceedings unless a material change has been made. The
applicant may have as many Board reviews as needed to complete the project. The applicant
may also receive both approvals in one (1) Board review.

27-5(e) AUTHORIZATION PERMITS FOR DEMOLITION - The Division of Building
Inspection shall issue no permit which would result in the demolition of any or all of a structure
within a B-2, B-2A or B-2B zone unless and until an Authorization Permit has been issued by the
Design Excellence Officer or approved by the Board at a public hearing, and a building permit
has been approved for an allowed use.

27-5(e)(1) PROCEDURES — The Design Excellence Officer or the Board may approve an
Authorization Permit for demolition only if one of the following conditions is determined to
exist:

(@ The application is for demolition of an addition, for a portion of a building or for an
accessory structure which is not significant to the principal structure, site, streetscape,
or district; and the approval of the application would not adversely affect those parts of
a building, site, or district which are significant.

(b) The application is for the demolition or moving of a building, or portion of a building,
which does not contribute to the character of, and will not adversely affect the character
of the property, the streetscape and the downtown district.

(c) No reasonable economic return can be realized from the property, and the denial of the
application would result in the taking of the property without just compensation. In
order to make this claim, the applicant shall submit to the Board, not less than twenty
(20) days prior to the public hearing, the following information:

1. For all property:

(@ The amount paid for the property, the date of purchase and the party from
whom purchased, including a description of the relationship, if any, between the
owner and the person from whom the property was purchased;

(b) The assessed value of the land and improvements thereon, according to the two
(2) most recent assessments recorded in the office of the Property Valuation
Administrator;

(c) The two most recent real estate tax bills;

(d) Annual debt service for the previous two (2) years recorded by the lending
agency;

(e) All appraisals obtained within the previous two (2) years by the owner in con-
nection with his purchases, financing or ownership of the property;

(F) Listings of the property for sale or rent, price asked and offers received, if any;
(g) Any consideration by the owner as to profitable adaptive uses for the property.
2. For income-producing property:

In addition to the information required in Section 27-5(e)(1)(c)(1), the applicant
must also provide information of:

(@ Annual gross income from the property for the previous two (2) years;
(b) Itemized operating and maintenance expenses for the previous two (2) years;

(c) Annual cash flow for the previous two (2) years.
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3. The Board may require that the applicant furnish such additional information as the
Board believes is relevant to its determination of taking without just compensation
and may provide, in appropriate instances, that such additional information be
furnished under seal. In the event that any of the required information is not
reasonably available to the applicant and cannot be obtained by the applicant, the
applicant shall file with his affidavit a statement of the information that cannot be
obtained, and shall describe the reasons why such information cannot be obtained.

Should the Board find that the material submitted is not adequate for the proper
review of the proposal, the Board shall promptly notify the applicant and state
specifically the information that the Board requires.

Deterioration of historic buildings attributable to the owner’s failure to provide
proper maintenance over an extended period of time will not be considered a
mitigating circumstance in evaluations of economic hardship. Such “hardship” will
be considered “self-imposed,” restoration costs to remediate such neglect will not
be considered.

27-5(e)(2) ACTION - Notwithstanding any other provision of this Article, the Board, after
hearing evidence at its public hearing, may vote to postpone action to approve or deny an
appeal for a reasonable period of time not to exceed one (1) year from the filing date of
application in order to conduct studies, surveys and/or gather information concerning the
following:

(@) Alternatives which may be or may become available, including restoration, rehabilita-
tion, adaptive reuse, or other alternatives to demolition; and

(b) Study the question of economic hardship for the applicant, including whether the
structure can be put to reasonable beneficial use without the approval of the demolition;
and whether the applicant can obtain a reasonable return from his/her existing building
and offering the property at fair-market value to party willing to renovate the building.
If economic hardship or the lack of a reasonable return is not proved, the Board shall
deny the demolition application, giving the facts and reasons for its decision.

27-5(e)(3) EFFECT OF AUTHORIZATION PERMIT - Upon receipt of the Authorization
Permit from the Design Review Officer, a 7-day waiting period shall begin in which no
demolition activity may be undertaken by the applicant or its agents, and no demolition permits
may be issued. Upon completion of the waiting period, the Division of Building Inspection shall
issue a demolition or wrecking permit, in accord with the Authorization Permit, provided that a
building permit has been issued and the application meets all other requirements of law. In the
instance an applicant is required to and has obtained a building permit for new construction on
the site, no mandatory waiting period shall apply, and the Division of Building Inspection shall
issue a building permit upon receipt of the Authorization Permit from the Design Excellence
Officer, provided the application meets all other requirements of law.

27-5(f) AUTHORIZATION PERMIT VALID FOR ONE YEAR FROM DATE OF
ISSUANCE - The property owner shall obtain permits, when required, and commence work on
all work authorized by the Authorization Permit within one (1) year from the issuance of the
Authorization.

27-6 FAILURE OF BOARD OR DESIGN EXCELLENCE OFFICER TO ACT - Upon
failure of the Board or the Design Excellence Officer to take final action upon any application
within sixty (60) days after the completed application has been filed; and unless a documented
mutual agreement between the Board and the applicant has been made for an extension of time,
the application shall be deemed to be approved and an Authorization Permit shall be issued to the
applicant, and a copy of said Authorization transmitted to the Divisions of Planning and of
Building Inspection.

27-7 APPEALS -

27-7(a) APPEAL TO THE FAYETTE CIRCUIT COURT - Any person or entity claiming to
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be injured or aggrieved by any order of the Downtown Area Design Excellence Board to affirm,
modify or set aside the Authorization Permit and/or final decision of the Board may appeal from
the Board's action to the Fayette Circuit Court within thirty (30) days of that order in the manner
as established in KRS 100.347. All orders of the Board which have not been appealed within
thirty (30) days shall become final.

27-7(b) CONSIDERATION BY THE BOARD OF PREVIOUSLY DENIED APPEALS - In
the event the appeal of an applicant is denied by the Board, the building, or any portion thereof,
which was the subject of the applicant's application, shall not be included in a subsequent
application to the Board for an Authorization Permit and/or final decision until the expiration of
one (1) year from the date of the order of the Board.

However, before the expiration of one (1) year, the Board may allow the filing of an application
for an Authorization Permit and/or final decision if the Board finds that there are new facts or
conditions not considered previously, or that there has been a change in the adopted guidelines
which has substantially altered the character of the request. In such cases, after the evidence is
presented by the applicant, the Board shall vote to approve or deny such a request for a new
hearing. The Board's reconsideration of the application shall take into consideration the new
evidence presented. The Board's decision need not be restricted to the new evidence. If the new
evidence is withdrawn at any time during the reconsideration by the applicant, the Board shall
have no authority to reconsider the application.

27-8 ENFORCEMENT - The Design Excellence Officer shall be responsible for reviewing
construction authorized under the provisions of this Article to determine compliance. Matters
involving violations shall be administered under the authority ascribed to the Director of the
Division of Planning as Zoning Administrator under Article 5 of the Zoning Ordinance.

Section 3-That this Ordinance shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

Clerk of Urban County Council

Published:
370-14:TWJ: X:\Cases\PLANNING\14-LEO001\LEG\00436223.DOC
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