MINUTES
URBAN COUNTY PLANNING COMMISSION
ZONING ITEMS PUBLIC HEARING

July 23, 2015

I. CALL TO ORDER — The meeting was called to order at 1:30 p.m. in the Council Chamber, 2" Floor LFUCG Government Center,
200 East Main Street, Lexington, Kentucky.

Planning Commission members present: Will Berkley; Mike Cravens; David Drake (departed at 4:17 p.m.); Karen Mundy; Mike
Owens, Chair; Frank Penn; Carolyn Richardson; Joseph Smith; and William Wilson. Absent were Patrick Brewer and Carolyn
Plumlee.

Planning staff members present: Chris King, Director; Bill Sallee; Barbara Rackers; Jimmy Emmons; Traci Wade; Tom Martin; and
Stephanie Cunningham. Other staff members present were: Tracy Jones, Department of Law; and Captain Greg Lengal and Lieu-
tenant Joshua Thiel, Division of Fire and Emergency Services.

Il. APPROVAL OF MINUTES — A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Brewer and
Plumlee absent) to approve the minutes of the May 14, 2015; June 25, 2015; and July 9, 2015, meetings.

. POSTPONEMENTS AND WITHDRAWALS

1. DR. MICHAEL GENTRY ZONING MAP AMENDMENT & CADENTOWN SUBDIVISION ZONING DEVELOPMENT PLAN

a. MARV 2015-8: DR. MICHAEL GENTRY (8/2/15)* — petition for a zone map amendment from a Single Family Residential
(R-1D) zone to a Wholesale & Warehouse Business (B-4) zone, for 4.17 net (4.54 gross) acres, for property located at
2833 Liberty Road. A dimensional variance is also requested.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development
of our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-Fayette
County the Horse Capital of the World.

The petitioner proposes to construct a veterinary clinic and an animal kennel. The proposed facility will be mostly enclosed
(£ 20,000 square feet of space), with a small outdoor play area planned, and associated off-street parking.

The Zoning Committee Recommended: Approval.

The Staff Recommends: Disapproval, for the following reasons:

1. The requested rezoning to a Wholesale and Warehouse Business (B-4) zone is not in agreement with the 2013
Comprehensive Plan. The Goals and Objectives and policy statements of the Plan encourage the consideration of how
proposals relate to existing development in the immediate vicinity, and focus on protecting neighborhoods and
residential areas from incompatible land uses. A neighborhood node already exists a short distance away at Man o’
War Boulevard and Liberty Road in this immediate vicinity. The Comprehensive Plan also encourages the placement of
residential land and development nearest to our parks and greenways to ensure that they are utilized to the highest
extent possible.

2. Re-zoning at this location may significantly impact the nearby neighborhoods within the area, especially Campbell Lane
and the established Cadentown Historic District. The Comprehensive Plan does not state that job creation should be
accomplished to the detriment of the community or nearby neighborhood(s).

3. Although the subject property is situated along a recently improved roadway, it is a considerable distance from the
already established neighborhood node at Man o' War Boulevard and Liberty Road. No justification exists for
leapfrogging business zoning along Liberty Road to the subject property. The existing residential zone remains
appropriate for the site and is compatible with adjoining properties.

4. There have been no unanticipated changes of a physical, social or economic nature within the immediate area since
the Comprehensive Plan was adopted in 2013 that would support B-4 zoning for the subject property.

b. REQUESTED VARIANCE

Decrease the minimum distance required for a kennel or animal clinic from a residential zone from 100 feet to 50 feet along
the northwest property line.

The Zoning Committee Recommended: Approval, for the reasons provided by staff.

The Staff Recommends: Approval, for the following reasons:
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Granting the requested variance to 50 feet will not adversely affect the public health, safety or welfare. It will not
negatively impact the essential character of the general vicinity because this modern kennel/animal clinic is primarily
designed to keep the pets indoors; and in this case, the outdoor play area for pets will be more than 60 feet from a
residential zone. Additionally, the property to the northwest is currently vacant and is buffered by a heavy line of
vegetation that is proposed to remain.

There is a special circumstance regarding this property (an 11-sided lot) that makes standard development more
difficult. It applies to this property but does not generally apply to most commercial properties, which are generally much
more rectangular in shape. Additionally, the proposed variance along the northwestern property line was chosen
because the adjoining property is vacant, whereas there are occupied residential properties to the southeast on
Campbell Lane.

Although a facility could be constructed on this site without a variance, it would not likely result in a better design or
outcome. Strict application of the requirements of the Zoning Ordinance would create an unnecessary hardship for the
applicant, because the design of the facility would need to be less efficient and could impact the operational needs of
the proposed kennel/animal clinic.

The requested variance is not an unreasonable circumvention of the Zoning Ordinance, because the setback
requirements for this use are to buffer nearby residential uses from the potential nuisances of this use. This facility, like
most modern kennels, will be built in such a way that the majority of the animal keeping is indoors with outdoor play
areas located more than 60 feet from any residential zone, and more than 100 feet from any existing dwellings.

The circumstances surrounding the requested variance are a result of the odd shape and other special considerations,
and are not the result of prior actions taken by this applicant, as no construction has yet occurred on the subject site.

This recommendation of approval is made subject to the following conditions:

1.

2.

3.

4.

Provided the Urban County Council rezones the property B-4; otherwise, any Commission action of approval of this
variance is null and void.

Should the property be rezoned, it shall be developed in accordance with the approved Development Plan, as amended
by a future Development Plan approved by the Commission, or as a Minor Amendment permitted under Article 21-7 of
the Zoning Ordinance.

A note shall be placed on the Zoning Development Plan indicating the variances that the Planning Commission has
approved for this property (under Article 6-4(c) of the Zoning Ordinance).

The tree line along the northwestern property line shall be retained.

Alternative Recommendation:

Should the Planning Commission recommend Disapproval of the requested B-4 zone change, the Staff Recommends:

Disapproval, for the following reasons:

a.

Under Atrticle 6-4(c) of the Zoning Ordinance, the Planning Commission may only hear conditional uses and variances
when filed with an associated zone change. Therefore, unlike the associated zoning development plan, the Commission
may only consider this matter within 90 days of its filing.

Disapproval of the conditional use does not prohibit the applicant from filing a dimensional variance application with the
Board of Adjustment, should the Urban County Council approve the requested B-4 zoning of the subject property in the
future.

c. ZDP 2015-49: CADENTOWN SUBDIVISION — ANIMAL HOSPITAL/KENNEL (8/2/15)*- located at 2833 Liberty Road.

(Vision Engineering)

The Subdivision Committee Recommended: Postponement. There were some questions regarding the access to the

proposed trail system and outdoor pet areas to be used.

Should this plan be approved, the following requirements should be considered:

1.

©CoeNOOR~WN

Provided the Urban County Council rezones the property B-4; otherwise, any Commission action of approval is null
and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.
Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.
Urban Forester's approval of tree inventory map.

Greenspace Planner’s approval of the treatment of greenways and greenspace.

Denote access drive dimensions.

Denote sidewalk dimensions.

Denote canopy height.

Clarify outdoor kennel space.

Provided the Planning Commission grants the requested variance to the setback.

Clarify proposed building entrance.

Remove parking space conflict from required landscape buffer.

Denote access locations across Liberty Road on plan.

Denote proposed stormwater detention area.

* - Denotes date by which Commission must either approve or disapprove request.
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15. Discuss excess parking.

16. Discuss access to Campbell Lane.

17. Discuss open space area at the rear of the property.

18. Discuss access to proposed trail along the northern property boundary.

Petitioner Representation: Dick Murphy, attorney, was present representing the petitioner, who recently entered se-
rious discussions about purchasing the adjoining property. He said that the petitioner would like to request a one-
month postponement in order to finalize that transaction and file an amended plan for this request.

Action: A motion was made by Mr. Penn, seconded by Ms. Mundy, and carried 9-0 (Brewer and Plumlee absent) to
postpone MARYV 2015-8 to the August 27, 2015, Planning Commission meeting.

2. LEX PROPERTIES. LLC, ZONING MAP AMENDMENT & WINDING CREEK AT MONTICELLO ZONING DEVELOPMENT

PLAN

a.

MAR 2015-11: LEX PROPERTIES, LLC (8/30/15)* — petition for a zone map amendment from an Agricultural Urban (A-
U) zone to a Planned Neighborhood Residential (R-3) zone, for 10.14 net and gross acres, for property located at 3455
Saybrook Road.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development of
our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-Fayette
County the Horse Capital of the World.

The 2013 Plan’s Goals and Objectives emphasize the importance of growing successful neighborhoods (Theme A) by
expanding housing choices (Goal #1), supporting infill and redevelopment (Goal #2) and providing well-designed
neighborhoods (Goal #3). It also recommends protecting the environment (Theme B) by supporting the community’s green
infrastructure program (Goal #3) and by implementing the adopted environmental policy (Goal #2.a.). Lastly, the Plan
advocates for compact, contiguous and/or mixed-use sustainable infill development to accommodate future growth needs
and sustain the Urban Service Area concept (Theme E, Goal #1.b.)

The petitioner proposes to develop 27 detached single-family residential lots on the site, which would yield a residential
density of 2.66 dwelling units per acre.

The Zoning Committee Recommended: Postponement, for the reasons provided by staff.

The Staff Recommends: Postponement, for the following reasons:

1. The environmental suitability of the site for residential land use is questionable given its previous use for a private
sanitary sewer treatment plant. Such plants, once removed, can leave contaminated soils or other potentially hazardous
materials that would not be appropriate for a future residential land use. Additional environmental studies are
recommended to provide assurance to the Urban County Government and the Planning Commission prior to making a
recommendation to the Urban County Council.

2. The requested Planned Neighborhood Residential (R-3) zone is not the most compatible residential zone with the sur-
rounding Monticello and Robinwood subdivisions. If the site can be found to be suitable for development from an envi-
ronmental perspective, the staff believes that the Single Family Residential (R-1D) zone would be more appropriate for
the subject property.

ZDP 2015-53: WINDING CREEK AT MONTICELLO (8/30/15)*- located at 3455 Saybrook Road.
(EA Partners)

The Subdivision Committee Recommended: Postponement. There were some questions regarding the proposed lotting
and past environmental concerns involving the subject property.

Should this plan be approved, the following requirements should be considered:

1. Provided the Urban County Council rezones the property R-3; otherwise, any Commission action of approval is null
and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Greenspace Planner’s approval of the treatment of greenways and greenspace.

Department of Environmental Quality’s approval of environmentally sensitive areas.

Denote 25’ floodplain setback on east side of floodplain.

Noos~wN
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8. Addition of radius information on cul-de-sac.
9. Discuss lotting pattern proposed for floodplain.
10. Discuss proposed access to LFUCG property.
11. Discuss lack of environmental Phase | or |l study on the property.
12. Discuss need for HOA maintenance of floodplain area.
13. Discuss width of park access from cul-de-sac.
14. Discuss environmental conditions on site.

Petitioner Representation: Dick Murphy, attorney, was present representing the petitioner. He stated that the petitioner is
currently working to obtain soil samples on the property, due to ongoing concerns about the environmental impact of the
former sewage treatment plant that was located there. Mr. Murphy requested a one-month postponement of this item.

Action: A motion was made by Ms. Mundy, seconded by Mr. Smith, and carried 9-0 (Brewer and Plumlee absent) to ap-
prove MAR 2015-11 to the August 27, 2015, Planning Commission meeting.

LAND SUBDIVISION ITEMS - The Subdivision Committee met on Thursday, July 2, 2015, at 8:30 a.m. The meeting was attend-
ed by Commission members: Will Berkley, Frank Penn, Carolyn Plumlee, and Mike Owens. Committee members in attendance
were: Thomas Clements, Division of Engineering; and Casey Kaucher, Division of Traffic Engineering. Staff members in attend-
ance were: Bill Sallee, Tom Martin, Traci Wade, Cheryl Gallt, Kelly Hunter, Denice Bullock and Dave Jarman, as well as Captain
Greg Lengal and Lieutenant Joshua Thiel, Division of Fire & Emergency Services; C.D. Schnelle, Division of Police and Tracy
Jones, Department of Law. The Committee made recommendations on plans as noted.

General Notes

The following automatically apply to all plans listed on this agenda unless a waiver of any specific section is granted by the Planning Commission.

1.
2.

A.

All preliminary and final subdivision plans are required to conform to the provisions of Article 5 of the Land Subdivision Regulations.
All development plans are required to conform to the provisions of Article 21 of the Zoning Ordinance.

PLAN 2015-64F: THE GRANGE ESTATES (LOTS 8, 10, 12 & 17) (AMD) (9/22/15)*- located at 501, 601 and 651 The Grange
Lane. (Council District 12) (EA Partners)

Note: This plan was postponed by the Planning Commission on July 9, 2015. The purpose of this amendment is to reconfigure
three lots in the A-R zone, and create one HOA lot. This plan requires the posting of a sign and an affidavit of such.

The Subdivision Committee Recommended: Postponement. The Paris Pike Corridor Commission was scheduled to review this
plan on July 13, 2015.

Should this plan be approved, the following requirements should be considered:

Urban County Engineer's acceptance of drainage, and storm and sanitary sewers.
Urban County Traffic Engineer's approval of street cross-sections and access.
Addressing Office’s approval of street names and addresses.

Addition of private street and access maintenance note.

Denote date of review by Paris Pike Corridor Commission on plat.

Denote building, development, maintenance and use restrictions for HOA lot (Lot 17).
Correct Owner’s Certification.

Review by Technical Committee prior to plan certification.

ONoGr~wN =

Staff Presentation: Mr. Martin presented this final record plat, briefly orienting the Commission to the location of the subject
property on The Grange Lane, which is a private street off of Paris Pike, serving a 10-acre-lot rural subdivision. He said that
the purpose of this plat is to reconfigure three lots in order to create an HOA lot, which will function as access to the adjoining
larger property. There has been an arrangement for some years that provided access to the area from the Thoroughbred
Training Center property.

Mr. Martin explained that this plan was recommended for postponement in order to allow the staff to present it to the Paris
Pike Corridor Commission, which is an inter-governmental recommending body that reviews development in the Paris Pike
Corridor. Staff is now recommending approval of this plan, subject to the conditions as listed.

Mr. Sallee noted, with regard to condition #5, that the Paris Pike Corridor Commission had reviewed this item on July 13", and
voted to recommend approval to the Planning Commission. Condition #5 requires the addition of a note to that effect.

Petitioner Representation: Rory Kahly, EA Partners, was present representing the petitioner. He said that the petitioner is in
agreement with the eight conditions as listed.

Action: A motion was made by Mr. Berkley, seconded by Ms. Richardson, and carried 9-0 (Brewer and Plumlee absent) to ap-
prove PLAN 2015-64F, subject to the eight conditions as listed on the agenda.

* - Denotes date by which Commission must either approve or disapprove request.
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V. ZONING ITEMS - The Zoning Committee met on Thursday, July 2, 2015, at 1:30 p.m. to review zoning map amendments and
Zoning Ordinance text amendments. The meeting was attended by Commission members Patrick Brewer, Mike Cravens, David
Drake, Carolyn Richardson, and Bill Wilson. The Committee reviewed applications, and made recommendations on zoning items
as noted.

A. PUBLIC HEARING ON ZONING MAP AMENDMENTS

* - Denotes date by which Commission must either approve or disapprove request.
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1. NORTH FORTY PROPERTIES, LLC, ZONING MAP AMENDMENT & CLARK PROPERTY., UNIT 4, ZONING DE-
VELOPMENT PLAN

a.

MAR 2015-10: NORTH FORTY PROPERTIES, LLC (8/30/15)* — petition for a zone map amendment from an Expan-
sion Area Residential-1 (EAR-1) zone to an Expansion Area Residential-2 (EAR-2) zone, for 46.64 net (47.18 gross)
acres, for property located at 1551 Deer Haven Lane (a portion of).

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that develop-
ment of our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and
economic development.” The mission statement notes that this will be accomplished while protecting the environ-
ment, promoting successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has
made Lexington-Fayette County the Horse Capital of the World.

The subject property is located within the Expansion Area, more specifically Subarea 2A. The Expansion Area Mas-
ter Plan recommends Expansion Area Residential 1 and Conservation future land use for the subject property.

The petitioner proposes a residential development of approximately 225 single family lots within the portion of the
subdivision proposed for rezoning, and a total of 356 (detached) dwelling units within the boundary of the corollary
zoning development plan (Clark Property, Unit 4). This represents a density of 4.77 dwelling units per gross acre on
the subject property, and 4.92 dwelling units per gross acre for the larger Clark Property development, as a whole.

The Zoning Committee Recommended: Approval, for the reasons provided by staff.

The Staff Recommends: Approval, for the following reasons:
1. The requested zone change is in agreement with the 2013 Comprehensive Plan, and in substantial agreement with
the more detailed recommendations of the 1996 Expansion Area Master Plan, for the following reasons:

a. The 2013 Plan recommends increased residential densities, where appropriate, within the existing Urban
Services Area. This proposed development is consistent with this theme.

b. The Clark Property, in its entirety, is recommended for Expansion Area Residential-1 (48+ acres) and
Expansion Area Residential-2 (134t acres), defined as 0-3 units/gross acre and 3-6 units/gross acre,
respectively. This equates to a recommendation of between 403-953 residential units for that land area.

c. The petitioner proposes to utilize density averaging and clustering; therefore, Article 23A-2(m) of the Zoning
Ordinance requires that the land be located within the same zoning category.

d. Across the entire Clark Property, a total of 879 dwelling units are now proposed (523 units in Units 1-3 and 356
units in Unit 4) for development, at an overall density of 4.80 dwelling units per gross acre, which remains in
agreement with the EAMP, since up to 953 dwelling units are recommended by the EAMP for the Clark
Property.

e. The petitioner intends to develop 403-807 units on the proposed Expansion Area Residential-2 portion of the
property, at a density of 3-6 units/gross acre.

f.  The greenway recommended by the EAMP is proposed on the corollary development plan filed in conjunction
with this rezoning request.

g- The “park road” (Blackford Parkway) is proposed to be extended through the property to an intersection with
Polo Club Boulevard, as recommended by the EAMP.

2. This recommendation is made subject to approval and certification of ZDP 2015-52: Clark Property, Unit 4, prior to
forwarding a recommendation to the Urban County Council. This certification must be accomplished within two
weeks of Planning Commission Approval.

ZDP 2015-52: CLARK PROPERTY, UNIT 4 (8/30/15)* - located at 1551 Deer Haven Lane.
(EA Partners)

The Subdivision Committee Recommended: Postponement. There were some questions regarding the
configuration of the streets, lotting proportions and access to the park areas.

Should this plan be approved, the following requirements should be considered:

1. Provided the Urban County Council rezones the property EAR-2; otherwise, any Commission action of ap-
proval is null and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.
Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.
Urban Forester's approval of tree inventory map.

Greenspace Planner’s approval of the treatment of greenways and greenspace.

Correct note #4 to reference Chapter 16 of the Code of Ordinances.

Provide a stub street to the existing LFUCG park (at Lots 278 & 279).

Denote acreage in open space, per Art. 23A-6(k)(2).

Denote cross-section of Polo Club Boulevard on plan.

©CEeNOOR~WN
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10. Provide sidewalks for both sides of street (reference cross-section “C-C”) or denote approved waiver.
11. Provided the Planning Commission makes a finding that the plan complies with the EAMP.

12. Delete Lot 359 adjacent to Blackford Property, per the Land Subdivision Regulations.

13. Revise “A-A” cross-section to “B-B” along cul-de-sac for Lots 96-131.

14. Discuss connectivity in relation to proposed cul-de-sac for Lots 96-131.

15. Discuss width-to-depth proportions of lots (per Art. 6-4(g) of the Land Subdivision Regulations).

16. Discuss configuration of Blackford Parkway at southeast end of property, adjacent to LFUCG park.
17. Discuss irregularity of Lot 84 (per Art. 6-4(b) of the Land Subdivision Regulations).

18. Discuss lack of access proposed to LFUCG Rails-to-Trails park areas.

19. Discuss greenway and tree protection area(s) in relation to the EAMP.

Zoning Presentation: Ms. Wade presented the staff report, briefly orienting the Commission to the location of the
subject property on Polo Club Boulevard, near Deer Haven Lane. The property is located on the east side of Polo
Club Boulevard, north of the Brighton Trail and the former King property, which is proposed as a neighborhood park
and no longer provides frontage for the property. It is south of Man O' War Boulevard, outside of Interstate 75. The
subject property also borders the Blackford Property, with an extension of Blackford Parkway expected to continue
through it. Deer Haven Lane, which terminates in a cul-de-sac after an interdiction some years ago, is located to the
southeast of the subject property.

Ms. Wade stated that the subject property, which is part of the larger Clark Property, was originally rezoned to the
existing configuration of EAR-1 and EAR-2 zoning in the late 1990s. That configuration did match the recommenda-
tions of the Expansion Area Master Plan (EAMP), which was approved in 1996. The petitioner is currently proposing
to rezone the property in order to average the density across the entire Clark Property. Unit 4 of the Clark Property is
proposed to be developed in a pattern similar to Units 1-3, which are located to the north and west of the subject
property. Those units all contain single-family residential dwelling units, with lots approximately 40’ wide. Unit 4 is
currently split-zoned, with approximately 47 acres in the EAR-1 zone, and 25 acres in the EAR-2 zone. Ms. Wade
noted that EAR-1 allows a density of 0-3 dwelling units per gross acre, while EAR-2 allows between three and six
dwelling units per acre.

Ms. Wade explained that the petitioner is requesting that the EAR-1 portion of the subject property be rezoned to
EAR-2 in order to allow for higher-density development. Article 23 of the Zoning Ordinance permits density clustering
in the Expansion Area zones, provided that the properties are part of a single development plan; the properties must
also be under the same ownership, in the same zone, and in the same portion of the Expansion Area. In this case,
the subject properties meet three of those four criteria, but they are not in the same zone. The petitioner would like to
continue the development pattern from the remainder of the property by utilizing the zone change to change the al-
lowable density for this parcel.

Ms. Wade displayed several photographs of the subject property, which is currently vacant: 1) an aerial view of the
property, noting the location of the King property, which is proposed to be used as a neighborhood park, and the
Brighton Trail; 2) an aerial view from a different perspective, noting the location of Blackford Parkway, which is
planned to be continued through the subject property; 3) a view of the property from Polo Club Boulevard; 4) a view
along the Brighton Trail, adjacent to the subject property to the south; 6) a view of the intersection of the trail at Polo
Club Boulevard; 7) a view of Polo Club Boulevard to the north from the subject property, at the Blackford Parkway
stub; 8) a view along Polo Club Boulevard to the south.

Ms. Wade stated that the 2013 Comprehensive Plan does not include specific land use recommendations, but the
EAMP remains in effect and is referred to specifically in Article 23 of the Zoning Ordinance. The subject property is
located in Expansion Area 2A, wherein the entire Clark Property was proposed for a density between 403 and 953
dwelling units. Unit 4, which includes the subject property, was recommended for between 77 and 300 dwelling units.
The petitioner is proposing to average that density across the entire Clark Property, but stay within the overall cap of
953 dwelling units. Including this plan and Units 1 — 3, the Clark Property is proposed for a total of 879 dwelling units,
which would leave a balance of 74 dwelling units remaining under the EAMP recommendation. Ms. Wade noted that,
in addition to the land use recommendation, the EAMP also recommended the construction of a park road, which is
the existing Blackford Parkway; and Polo Club Boulevard, which is fully constructed. The EAMP recommendation for
a park area has been met through the Lexington-Fayette Urban County Government’s purchase of the King Property
for use as a neighborhood park. The petitioner is also proposing to continue the existing area greenway through the
subject property, which will connect from the park into the Blackford Property greenway to the south.

Ms. Wade stated that the staff has concluded that the petitioner's proposal meets the recommendations of the
EAMP, for the reasons as listed in the staff report and on the agenda.

Development Plan Presentation: Mr. Martin presented the corollary zoning development plan, noting that a revised
staff recommendation had been distributed to the Commission members prior to the start of the hearing. Using a

* - Denotes date by which Commission must either approve or disapprove request.
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rendered version of the plan, he described the layout of the property, noting the locations of Blackford Parkway; the
Brighton Trail; the existing greenway; and the adjoining Blackford Property and Clark Property developments.

Mr. Martin said that the current version of the plan is the second revision provided by the petitioner, following several
meetings with them to address the staff’s concerns. He explained that the revised plan includes the addition of me-
dians along Blackford Parkway, which were not provided in the Blackford Property development. The staff is recom-
mending approval of the plan, subject to the following revised conditions:

1. Provided the Urban County Council rezones the property EAR-2; otherwise, any Commission action of approval is
null and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Greenspace Planner’s approval of the treatment of greenways and greenspace.

Correct note #4 to reference Chapter 16 of the Code of Ordinances.

Providea-stub-street Increase street frontage to the existing LFUCG park (at Lots 257-278-&279).

ONO O RWN

Denote acreage in open space on plan, per Art. 23A- 6( )(2).

10. 4—6—D+seuss—eenﬂgeratten Delete proposed entrv feature” from rldht of -way of Blackford Parkway at eastern

seutheast end of property, adjacent to t:F—UGG—park extstlnq development

11 jr8—D+seuss—taek—et Provnde a medlan break for vehlcular access—prepesed to LFUCG Ratts—te—lra#s park are-

24-9—D+seus&greenway—and Taper tree protection area(s) in+relationto-the- EAMP on Lot 156, along LFUCG

Rails-to-Trails area.

Mr. Martin stated that the remaining conditions would require an increase of street frontage to the existing park area;
the removal of the proposed entry feature from the plan; and the provision of a median cut near the park. He ex-
plained that the original plan included a very long cul-de-sac, which was of concern to the staff due to lack of con-
nectivity. The petitioner revised the plan to include a loop street system, which the staff believes is much improved.
Mr. Martin noted that the lots proposed to the east of the greenway had been reversed, to move the cul-de-sac near-
er the greenway. The previous plan depicted that cul-de-sac closer to the adjoining residential lots, with a large,
poorly-situated HOA lot. The petitioner agreed with the staff’'s concerns, and the plan now depicts a row of single
family residential back yards, with a Tree Protection Area, adjoining the similar residential area in the existing Black-
ford Property development. Several lots appear to be comparatively deep and oddly configured, but they were laid
out in that fashion in order to accommodate a Tree Protection Area and utility easement. Mr. Martin added that the
petitioner is proposing to construct 356 buildable lots, with over 14 acres of street right-of-way and eight acres of
greenway.

EAMP Compliance Report: Mr. Martin stated that condition #9 requires that the Planning Commission make a finding
that the development plan is in compliance with the EAMP; the staff provided copies of their EAMP Compliance Re-
port to the Commission members prior to the start of the hearing.

Mr. Martin said, with regard to the Future Land Use Element, that this development is proposed for single-family res-
idential use, in an area that was recommended for Single-Family Low Density use by the EAMP. The Community
Design element is addressed through the use of good street connectivity; the provision of sidewalks; and a bike lane
along Polo Club Boulevard. The staff believes that the completion of Blackford Parkway as the final portion of the
street system in the area will provide for excellent connectivity to shopping and other neighborhoods in the area. The
greenway provides the required central design element, and the development plan depicts a distinct, well-defined
neighborhood, which is encouraged by the EAMP.

With regard to the Infrastructure Element, Mr. Martin explained that the sanitary sewers and stormwater facilities are
in place. Due in part to the large greenway system, no engineered stormwater facilities are required in this portion of
the Expansion Area. The roadway infrastructure will be complete with the construction of the remaining portion of
Blackford Parkway. Mr. Martin stated that, for those reasons, the staff is recommending that the Commission find
that this plan is in substantial compliance with the EAMP.

Commission Question: Mr. Owens asked, with regard to condition #11, if parking would be allowed in the park. Mr.
Martin answered that the Division of Parks & Recreation would like to have parking available in that area.
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Petitioner Representation: Dick Murphy, attorney, was present representing the petitioner. He explained that the de-
velopment plan depicts a larger area than is being requested for rezoning at this time, and noted that, although the
property has a Deer Haven Lane address, it no longer has frontage on that roadway. The property’s frontage is along
Polo Club Boulevard, and it will have frontage on Blackford Parkway as well.

Mr. Murphy stated that the Clark family, who owns North Forty Properties, has been developing the area for the past
15 years. They built at least a mile of Polo Club Boulevard in order to provide connectivity through the area; dedicat-
ed their interest in the Brighton Trail; and donated the property for the new elementary school. The overall develop-
ment has a good mix of residents, including first-time homebuyers and downsizing empty-nesters, and it has proven
very popular due to its close proximity to the Hamburg shopping area, Interstate 75, and the Brighton Trail. It is also
one of the few new subdivisions in Lexington-Fayette County that sells lots to independent builders, which contrib-
utes to the health of the construction industry in the area.

Mr. Murphy said that the subject property was rezoned to EAR-1 and EAR-2 in 2003. At that time, the dividing line
between the two zones was the proposed location for the “park road,” now Blackford Parkway. The developer of the
adjacent parcel shifted the location of the park road somewhat, but the zone line for the EAR-1 and EAR-2 zones did
not shift. The lot sizes on the other side of the boundary, adjacent to the subject property, are similar to those in the
proposed development, with an average lot frontage of 40 feet.

Mr. Murphy explained that the petitioner is proposing to rezone the subject property at this time because, when it
was rezoned in 2003, the maximum density for the property was established at 953 units. This zone change will not
increase that number; rather, it will allow the petitioner to average the density across both portions of the property.
The EAR-2 portion that is already developed is under the density originally proposed, since most of the greenways
on the Clark property are located in that area. The petitioner would like to average density across both properties,
but that type of averaging is not allowed across different zones. Mr. Murphy stated that the petitioner is proposing to
construct the same type of single-family, detached dwelling units that exist on the other portion of the property, in ac-
cordance with the goals set forth by the EAMP and the Comprehensive Plan.

Mr. Murphy said that the petitioner contends that the proposed zone change is in agreement with the principles of
both the 2013 Comprehensive Plan and the EAMP. He quoted the following, from Theme E(1)(b): “Encourage com-
pact, contiguous, and/or mixed-use, sustainable development within the Urban Service Area, as guided by market
demand to accommodate future growth needs.” The petitioner believes that the proposed development will help to
further that objective.

With regard to the recommended development plan conditions, Mr. Murphy stated that the petitioner had a number
of meetings with the staff, and revised the plan several times in order to address the staff’'s concerns. The major
changes from the version of the plan displayed at the Subdivision Committee meeting three weeks ago include in-
creasing the street frontage along the park property; widening the access point to the Brighton Trail; revising a cul-
de-sac to a through street in order to increase connectivity; and relocating a roadway along the property boundary.
Condition #10 refers to the proposed entry feature, which the petitioner still intends to construct, but which will need
to be relocated from the right-of-way. In addition, a portion the Blackford Parkway right-of-way has been revised to
include medians as an aesthetic feature that can also promote traffic calming. Mr. Murphy said that the petitioner is
in agreement with the staff recommendations on the development plan.

Mr. Murphy acknowledged that, although citizens were present in opposition to this request, the petitioner contends
that the proposed development is exactly in agreement with the recommendations of the EAMP. He said that devel-
oping property in the Expansion Area has required some creativity from developers, and the Clark family believes
that they have met the needs of the community in doing so. The individual builders involved in the neighborhood
have responded with varied floor plans and architectural details to create a high-quality, small-lot development that
has proven to be very desirable in the community. The petitioner is requesting to be allowed to continue to develop
that community, as they have done for the past 15 years, in agreement with the EAMP and the Comprehensive Plan.

Citizen Opposition: Susan Enlow, 2382 Walnut Grove Lane, was present representing Greenbrier Residents, Inc.
She noted that, because the address of the subject property is listed as Deer Haven Lane, no one in Greenbrier or
the surrounding subdivisions received notice of the proposed development. Ms. Enlow said that she understands
that the subject property is a remnant of a parcel located on Deer Haven Lane, but all of the discussion at this hear-
ing has centered on other nearby subdivisions that were developed by the petitioner, rather than the existing devel-
opments on Walnut Grove and Deer Haven Lane. The subject property, however, is actually located nearer to Wal-
nut Grove Lane, where the Greenbrier and Walnut Grove Estates subdivisions have existed for many years, prior to
the creation of the Expansion Area. Ms. Enlow said that, although there has been some discussion about the pro-
posed development being in keeping with the character of nearby subdivisions, she does not believe that it is at all in
keeping with the character of the closest developments. Ms. Enlow stated that she would like to request that the
Planning Commission consider continuing or postponing this hearing, so that residents of the Greenbrier and Walnut
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Grove Estates neighborhoods could have an opportunity to get more information about the proposed development,
since they only recently learned about this hearing.

Ms. Enlow stated that Greenbrier has existed with “huge homes on larger lots” for over 40 years, and that type of de-
velopment is continuing in the more recent Walnut Grove Estates subdivision. The residents of those neighborhoods
are concerned about the density of the proposed development, which will be “dramatically different” from that of the
surrounding properties. Ms. Enlow said that homeowners have invested a great deal of money in their properties in
these areas, expecting that everything around them will remain in the EAR-1 zone. She asked that, if the Commis-
sion does not choose to postpone or continue this hearing, they recommend disapproval of this rezoning request.

Ms. Enlow stated that, several years ago, she worked with Mr. King and the Planning staff on a zone change for a
development adjoining Greenbrier. She appreciated the collaborative nature of that process, and was pleased with
the resulting development. There are two remaining vacant tracts adjacent to the subject property that are currently
zoned EAR-1, and Ms. Enlow is concerned that this proposed rezoning to EAR-2 could set a precedent that would
result in those properties being rezoned for greater density as well. She opined that such a development could be
the “knife through the heart” for Greenbrier.

Ms. Enlow noted that she had received a phone call from the attorney for the petitioner, in which she felt a “veiled
threat” was made that she should not oppose this request, because the petitioner could develop the property with
950 apartments. She opined that that tactic was very unprofessional, and she does not believe that the Planning
staff typically acts in such a fashion.

Marsha Stanhope, 2496 Walnut Grove Lane, stated that she is the vice-president of Greenbrier Residents, Inc. She
said that she opposes the proposed rezoning, because the Greenbrier residents just heard about it and have not had
sufficient time to learn anything about it. Ms. Stanhope requested that the Commission postpone this request so that
Greenbrier residents can have an opportunity to understand the proposal and develop a consensus among them-
selves about it.

Elizabeth Booth, 1940 Deer Haven Lane, stated, with regard to Mr. Owens’ question, that there was to be no parking
from the two cul-de-sacs nearest the park property.

Ms. Booth indicated the boundary between the EAR-1 and A-R zones in the vicinity of the subject property on the
rendered zoning map, noting that those property owners in the A-R area opted to not be included in the Expansion
Area when it was created in the 1990s. She said that the subject property abuts agricultural land, and the Commis-
sion needed to keep that in mind when considering this request.

Ms. Booth asked the Commission to disapprove this request, since she believes that the EAR-2 zone could result in
twice the number of dwelling units being constructed on the same acreage. She is also concerned that the proposed
zone change could set a “dangerous precedent” in the Expansion Area.

Noting the location of her property, Ms. Booth stated that she purchased her farm in 1993, and participated in the
EAMP process. She opined that the process was expensive, lengthy, and difficult, but it was important to establish
the rules that needed to be followed in order to protect the land and the quality of life. Ms. Booth opined that, if de-
velopers were following the guidelines of the EAMP, however, they would never have attempted to rezone land in the
Expansion Area or submit development plans for it. She believes that, since Marion Clark agreed to the terms of the
EAMP, she should not be allowed to change the zone on any of the property she owns.

Ms. Booth said that EAR-1 zoning was intended to provide a buffer between high-density residential development
and the nearby agricultural land. She stated that the Planning Commission should not consider whether the pro-
posed development will conform to nearby subdivisions, but whether it will protect the agricultural area.

Ms. Booth added that she was also concerned that approving the proposed rezoning could set a precedent for the
other EAR-1 parcels in the Expansion Area. She said that prior Planning Commissions had made decisions in favor
of builders, rather than maintaining the rules of the EAMP. She requested that the Commission disapprove this re-
quest, since she does not believe that it is in agreement with the requirements of the EAMP.

Brandon Jacobs, 3416 Bay Springs Park, noted the location of his residence on the rendered development plan. He
stated that he loved the location of his home, particularly because the adjoining greenway provides privacy for his
back yard. Mr. Jacobs stated that he was concerned that the proposed plan would result in “high-density develop-
ment in his back yard.”

Mr. Jacobs said that, when he built his home eight years ago, he was told that the greenway was a Tree Protection
Area. He received a notification letter for this requested zone change, but he did not realize that it was near his home
since the property address is Deer Haven Lane. Mr. Jacobs asked that the Planning Commission not approve this
request, which “would ruin the back yards of 25 to 30 homes.”
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David Booth, 1940 Deer Haven Lane, stated that he had read the justification for this zone change, and he believed
that it made more of a case for disapproval than for approval. He read the following from the justification: “ We are
requesting a zone change from the Expansion Area Residential (EAR-1) to the Expansion Area Residential (EAR-2)
zone so that the property can continue to be developed in a similar manner.” Mr. Booth opined that this justification
“could be used as a form letter” for other developers seeking to rezone other EAR-1 parcels.

With regard to the petitioner’s desire to average density on the subject property, Mr. Booth stated that averaging
density across properties that have existing, approved development plans should not be permitted. In addition, he
does not believe that the petitioner’s density calculations are correct; by his calculations, the petitioner should be al-
lowed only 294 units. The EAMP noted that there could be as few as 400 dwelling units on the subject property, but
the petitioner is already over that number because of the development on the adjoining parcels. Mr. Booth opined
that, once a development plan has been approved with a certain number of dwelling units, it should not be permitted
to include it in averaging density on another parcel.

Mr. Booth stated that the petitioner’s justification referred to all the reasons why the proposed zone change is in
compliance with the EAMP, but he does not concur. He added that, although the petitioner contends that the pro-
posed zone change is in agreement with the 2013 Comprehensive Plan, he does not believe that the Plan proposed
moving zoning boundaries.

Petitioner Rebuttal: Mr. Murphy stated, with regard to the concerns raised by the residents of Greenbrier, that the pe-
titioner notified 137 property owners within the required 500" and supplemental notification areas, and the staff noti-
fied the nearest neighborhood associations. He said that, since Greenbrier is not adjacent to the subject property,
that neighborhood association did not receive such a notice. The closest point of the subject property to the Green-
brier subdivision is approximately 2,200’; and the subject property is not visible from Greenbrier. In addition, the traf-
fic from the two subdivisions cannot mix, due to the interdiction of Walnut Grove Lane. For those reasons, the peti-
tioner contends that the proposed development will have no impact on the Greenbrier subdivision.

With regard to the comments about a recommended density of three units per five acres, Mr. Murphy noted that an
area along Walnut Grove Lane is zoned EAR-1, and is defined by the EAMP as a Special Design Area. Density in
that Special Design Area portion of the EAR-1 zone is limited to a maximum of three units per five acres; however,
properties on the west side of Deer Haven Lane are not part of a Special Design Area. The subject property is con-
strained by a 200’ Scenic Resource Area along Deer Haven Lane, to maintain the scenic viewshed along that road-
way.

Mr. Murphy stated, with regard to Ms. Enlow’s comments, that he had attempted to reach out to her, and he apolo-
gized if his comments had been misconstrued as a threat. He noted that he had explained to Ms. Enlow that the
EAR-1 zoning would allow single and multi-family development, but the petitioner believed that their property would
be better suited to an entirely single-family residential use.

Mr. Murphy reiterated that the proposed zone change would not result in an increase of density on the Clark property
overall, although it will go up slightly on the subject property itself. The proposed development would result in a total
density of 4.7 units per acre, where six units per acre are allowed in the EAR-2 zone. The proposed development will
also not result in a total number of units above the number that was recommended at the time of their original zone
change in 2003.

With regard to Mr. and Mrs. Booth’s comments, Mr. Murphy stated that the petitioners have had two zone changes
on the subject property: first, for the portion south of the railroad tracks, in 1998; and second, for the portion north of
the railroad, in 2003. The petitioner has been before the Planning Commission many times, however, to present
subdivision and development plans, as required by the Subdivision Regulations and the Zoning Ordinance. The
Booths have consistently appeared during that time to voice their opposition to the proposed development of the
Clark property.

Mr. Murphy said, with regard to comments about parking for the proposed LFUCG park property, that the petitioner
has provided a median cut for vehicular access to the park. If the Division of Parks and Recreation chooses to pro-
vide an area for parking, they can do so from Blackford Parkway. He added that Walnut Hill-Chilesburg Road is not
the major thoroughfare through the neighborhood that it could have been, had it not been interdicted as part of the
EAMP. The petitioner is not proposing any changes to the interdiction, or to the required 200’ setback along Deer
Haven Lane.

With regard to Mr. Jacobs’ comments about the possible effects of the proposed development on the homes along
Bay Springs Park, Mr. Murphy stated that the development plan for the subject property depicts the greenway in the
same location as the EAMP. In addition, the petitioner has increased the amount of area proposed for the greenway,
above that recommended by the EAMP. The development plan originally proposed that the cul-de-sac near Bay
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Springs Park be laid out with a small greenspace to the rear of the homes, but they “flipped” it based on a recom-
mendation by the staff. The petitioner is agreeable to maintaining that cul-de-sac as it is, or to re-orienting the homes
to suit the residents of Bay Springs Park, if that is preferred.

Mr. Murphy said, with regard to the concerns that the proposed zone change could set a precedent for the develop-
ment of the Blackford property to the north, that the northern border of the subject property along Bay Springs Park
is completely developed, with lots with a median of 40’ of frontage. Another portion of the northern border is not de-
veloped, but an approved development plan for it does exist, with approximately 21 lots that are comparable in size
to the proposed development. Mr. Murphy explained that similar-size lots can be developed in both the EAR-1 and
EAR-2 zones, because those zones speak to density, rather than lot size. Most of the greenways on the Blackford
Property are located in the EAR-1 area, which reduced the density in that area. The subject property developed pri-
marily with the greenways in the EAR-2 area, which resulted in less density in that portion of the property.

Mr. Murphy noted that a total of 40 feet of Tree Protection Area will be provided for the existing lots on Bay Springs
Park, which should help to mitigate any impact on those residences.

Mr. Murphy concluded by noting that the petitioner contends that the Expansion Area was created in order to avoid
the spread of development into agricultural regions of the county. He said that the petitioner has developed the sub-
ject property in agreement with the EAMP. The petitioner is proposing to continue the type of single-family residential
development which has proven to be very popular and successful in this portion of the Expansion Area.

Citizen Rebuttal: Ms. Enlow opined that she was very pleased with the greenway and trail system, which she be-
lieved was a great asset to the neighborhood. She agreed with Mr. and Mrs. Booth that the EAR-1 area should serve
as a buffer for the nearby agricultural areas and large-lot neighborhoods.

Ms. Enlow stated that, contrary to Mr. Murphy’s statements, the subject property is located on the Greenbrier side of
the Brighton Trail, close to the interdiction of Walnut Grove Lane. She said that she is not opposed to development,
but she believes that it is important to consider the impact of that development on “residents who were promised
EAR-1 many years ago.” She noted again that the subject property should not be compared to development along
Polo Club Boulevard, but in Greenbrier and along Walnut Grove Lane.

Ms. Enlow reiterated her request for postponement of this item, since Greenbrier and Walnut Grove Estates resi-
dents were not aware of it prior to a few days before the hearing.

Mr. Booth stated, with regard to Mr. Murphy’s comments about the approved development plan for an adjoining par-
cel, that the plan was four years old and the project was never constructed. He said that Blackford Parkway was in-
tended by the EAMP to be a divider between the EAR-1 and EAR-2 zones, and asked that the Planning Commission
disapprove this request, so that it can continue to be used that way.

Staff Rebuttal: Ms. Wade displayed the land use map for Expansion Area 2a from the EAMP, noting the location of
Blackford Parkway, which was originally intended to be the boundary between EAR-1 and EAR-2 zoning. Blackford
Parkway was shifted eastward, as was the conservation area (park) on the boundary between Expansion Areas 2a
and 2b. Ms. Wade explained that, as plans such as the EAMP are implemented, things sometimes change due to
environmental features. In this case, the conservation area was relocated due to the purchase by LFUCG of the King
Property for use as a park. She noted that the park is located nearer to the Booth’s property than was originally
planned, which should help to serve as a buffer from the proposed development. The shifting of the park road did not
originally result in a shift of the EAR-1/EAR-2 zoning boundary; however, through the development process on the
subject property, the petitioner discovered a demand in the market for the type of housing they hope to continue to
provide.

Ms. Wade explained that the zone change area is a portion of Unit 4 of the Clark Property. There are 25 acres that
are already zoned EAR-2, and 47 acres in the EAR-1 zone. The petitioner is proposing approximately 225 dwelling
units on those 47 acres. Under the existing zoning, the petitioner would be allowed approximately 140 units, so the
total number of units for that area would be increased by about 85 dwelling units. The petitioner contends that the
proposed zone change will provide for a more uniform development for the Home Place neighborhood, without creat-
ing too great an impact on surrounding properties.

Ms. Wade noted that the Walnut Grove Lane interdiction was not part of the EAMP; rather, it was a separate initia-
tive from the Urban County Council. The EAMP did recommend boulevards and parkways as connections through-
out the Expansion Areas, but did not address existing roadways.

With regard to Mr. Murphy’s comments about meeting the staff's recommendations for the development plan, Ms.
Wade said that several of those concerns were about street connectivity. One of the areas of particular concern was
a cul-se-sac proposed along the northeast property boundary, where houses were proposed next to the Blackford
Property, rather than along the greenway. She read the following from the 2013 Comprehensive Plan: “What does
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the 2013 Comprehensive Plan recommend in terms of growing successful neighborhoods? It recommends to place
the fronts of housing toward parks and open space.” The staff believes that the best means of implementing the
Comprehensive Plan recommendation is to face those homes along the open space.

Commission Questions: Mr. Drake stated that there appeared to be only a small sliver of A-R land along Deer Haven
Lane, despite the citizens’ comments about providing a buffer for the agricultural areas. Ms. Wade answered that the
A-R zone depicted on the ZOMAR plat associated with this zone change is the King Property, which has been des-
ignated for use as a park. The remainder of the Clark Property is zoned EAR-2, with a 200’ setback from Deer Haven
Lane where no development could occur. The staff contends that the park will also help to provide a buffer between
the subject property and properties outside the Expansion Area. The properties to the north of the interdiction are in-
side the Expansion Area, but they require clustered development due to their location in a Special Design Area.

Mr. Owens asked Ms. Wade to clarify the notification process for a zone change. Ms. Wade answered that, when a
property is rezoned, the Property Valuation Administrator (PVA) records are utilized to verify property owners’ ad-
dresses. She said that it was likely that, when the property was rezoned in 2003, the subject property did have front-
age along Deer Haven Lane. Since that time, however, it was terminated due to the dedication of the Brighton East
Trail. That frontage along Deer Haven Lane no longer exists, but property addresses are not automatically changed
in such instances. State law requires that PVA records be used to verify notification letters. Notice is provided to
properties within 500’ of the subject property, which is indicated in the notice maps provided to the Commission and
displayed throughout the hearing. Ms. Wade noted that much of the area surrounding the subject property is not yet
platted into individual lots, so notification was provided to the owners of the large blocks of property. Supplemental
agricultural notice was also provided to two additional parcels south of where the 500’ notification ended, so proper-
ties were notified along Passage Mound Way, Angus Trail, and Deer Haven Lane.

Mr. Penn stated, with regard to Mr. Drake’s question, that all of the parcels south of the King Property are zoned A-
R. Ms. Wade agreed, and noted that those properties are outside the Expansion Area. Mr. Penn stated that EAR-1
zoning was intended to be located adjacent to the EAR-1 zone. Ms. Wade said that was true in some cases; accord-
ing to the EAMP, EAR-1 zoning was supposed to be located to one side of the proposed park road. In Expansion Ar-
ea 2b, property adjacent to the A-R area was recommended for EAR-2 zoning, with the 200’ setback from Deer Ha-
ven Lane to provide a buffer. Mr. Penn asked if the property nearer to Greenbrier was recommended for EAR-1 or
EAR-2 zoning. Ms. Wade responded that, in the EAMP, the area nearer to Greenbrier along Walnut Grove Lane was
recommended for the Special Design Area, with a density restriction of three units per five acres. Development in
that area will be required to respect the EAMP’s clustered density recommendation.

Mr. Owens asked if clarification was needed on condition #10 for the zoning development plan. Mr. Kahly answered
that a small rectangle was included on the plan, to be used as an entry feature. That feature was drawn incorrectly in
the right-of-way, rather than on private property. Mr. Kahly acknowledged that the petitioner would like to construct
two entry features along Polo Club Boulevard, and one from the Blackford Property into the proposed development.
The petitioner still intends to construct those entry features, but will need to move them back approximately 20 feet
from the right-of-way. Mr. Sallee stated that the staff had no issue with the entry features shown, provided they were
not located within the street right-of-way.

Zoning Action: A motion was made by Mr. Cravens and seconded by Ms. Richardson to approve MAR 2015-10, for
the reasons provided by staff.

Discussion of Motion: Mr. Penn stated that he would not vote to approve this request, because he believed the EAR-
1 zone was promised to the community as part of the EAMP process. He agreed that the zoning development plan
was much improved from its original configuration, but opined that this request should be postponed because
Greenbrier did not receive notice, and because the 500’ notification did not suffice. Mr. Penn said that a recommen-
dation of postponement would provide nearby residents who did not receive notice with an opportunity to express
their opinions. He urged the other Commission members to recommend either disapproval or postponement of this
request.

Mr. Owens noted that, at this point in the hearing, it would be more appropriate to “continue” consideration of this
item, rather than “postpone” it.

Mr. Owens agreed with Mr. Penn, opining that the Greenbrier residents should have been notified of the proposed
zone change. He asked if Mr. Cravens would be willing to withdraw his motion, in favor of a continuance. Mr. Cra-
vens answered that he did not see any need to continue this request, as notice was provided to all property owners
within 500’, as required by law. He said that, unless the applicant chose to continue this hearing, he would maintain
his motion for approval. Mr. Murphy indicated that the petitioner would like for this request to go forward at this time.

Zoning Action: Mr. Cravens’ motion carried, 7-2 (Brewer and Plumlee absent; Owens and Penn opposed.)
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Development Plan Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 8-1
(Brewer and Plumlee absent; Penn opposed) to approve ZDP 2015-52, subject to the 12 conditions as listed in the
revised staff recommendation.

B. PUBLIC HEARINGS ON ZONING ORDINANCE TEXT AMENDMENTS

1. ZOTA 2015-6: AMENDMENT TO ARTICLE 17: CONSTRUCTION SCREENING SIGNAGE & IDENTIFICATION SIGNS
IN BUSINESS & INDUSTRIAL ZONES - an amended Zoning Ordinance text amendment to permit up to four identifica-
tion signs to be placed on large commercial or industrial developments.

REQUESTED BY: MIA Brookhaven, LLC

PROPOSED TEXT: (Text underlined indicates an addition to the existing Zoning Ordinance.)
ARTICLE 17: SIGN REGULATIONS

17-7(b) BASIC SIGN TYPES BY FUNCTION

(4) BUSINESS SIGN - A sign which directs attention to a business, profession, product, activity, or entertainment, sold
or offered upon the premises where such sign is located, and may include information as for an identification sign.
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(11) IDENTIFICATION SIGN - A sign which establishes the identity of a building or building complex by name or symbol
or combines hame, street address, and/or management and has no direct advertising value.

17-7(g) HIGHWAY SERVICE BUSINESS, WAREHOUSE/WHOLESALE, AND INDUSTRIAL ZONES (B-3, B-4, I-1, I-2) -
Permitted signs may be free standing or wall mounted, as specified; signs may be non-illuminated, indirectly illuminated, in-
ternally illuminated or directly illuminated unless specified otherwise; no free-standing business sign shall exceed twenty-five
(25) feet in height; no free-standing advertising sign shall exceed forty (40) feet in height.

(10) Identification signs, only on projects governed by a unified development plan and exceeding four (4) acres. One
(1) identification sign shall be permitted per frontage along a public street. Such signs shall not exceed ten (10) feet
in height and one hundred (100) square feet in area, and the total square footage of each identification sign shall be
counted towards the maximum amount of business signage available for the lot. Identification signs shall be located
at least fifty (50) feet away from any freestanding business signs.

The Zoning Committee Recommended: Postponement.

The Staff Recommends: Disapproval, for the following reasons:

1. The proposed text amendment to permit additional identification signs above and beyond those already permitted in the
B-1, B-3, B-4, I-1 and I-2 zones will not further the intent of Article 17: Sign Regulations, which aims to promote
legitimate signage needs without unduly distracting from the overall aesthetics of the community, which reduces
intrusions, which is not unduly distracting to the motoring public and which promotes a harmonious and pleasing
community image.

2. The proposal to increase sign square footage within the most permissive zones for signage (B-1, B-2, B-4, I-1 and I-2) is
not necessary, given the Board of Adjustment’s ability to transfer signage from one location or from one sign to another.

Staff Presentation: Ms. Wade began the staff's presentation by noting that a supplemental staff report had been distributed
to the Planning Commission members prior to the start of this hearing. She said that this text amendment involves a request
to amend Article 17 in order to allow project identification signage and other signage in the B-3, B-4, |-1, and I-2 zones. The
Commission considered the first part of this application, pertaining to construction screening signage, on June 25, 2015.

Ms. Wade explained that identification signs are defined in the Zoning Ordinance as “a sign which establishes the identity of
a building or a building complex by name or symbol, or combines name, street address, and/or management, and has no
direct advertising value.” Such signs are listed in the Zoning Ordinance in terms of identifying subdivisions, shopping centers,
and projects for a whole area, rather than just one particular business. Professional office projects, mixed-use projects, and
shopping centers all typically have identification signs. Ms. Wade displayed several photographs of examples of this type of
signage.

Ms. Wade stated that the staff reviewed the petitioner’s proposal, which was filed in May, and made a recommendation of
disapproval to the Zoning Committee in June. At that time, the staff noted several concerns about the proposed text. Firstly,
the staff was concerned about the petitioner’'s request for additional signage, since the business zones have the most
permissive signage regulations. The petitioner has the ability to shift signage from one type of sign to another as part of an
appeal to the Board of Adjustment, which the staff felt was the appropriate avenue to move signage in order to create an
identification sign for their project. Ms. Wade said that the petitioner indicated, in their original application, that they utilized
the “project entrance identification sign” in the P-1 zone as a model for the proposed text. She noted that a Professional
Office Project is required to be 10 acres in size, and is permitted 32 square feet per sign, limited to two signs per entrance.
The petitioner’s original application and revised text, however, proposed much more, up to 100 square feet of signage per
sign. The staff was also concerned about the community aesthetic, and the possibility of signage clutter in areas where
identification and business signs could be located close together.

Ms. Wade said that, since the Zoning Committee meeting, the staff reviewed the Zoning Ordinance further, and rethought
their justification that the Board of Adjustment (BOA) could grant an administrative appeal for transfer of signage for the
petitioner. Because an identification sign is not permitted at all in the business zones, the BOA would not be able to grant
such an appeal. Also since the Zoning Committee meeting, the petitioner has revised their proposed text three times, and
has been willing to work with the staff. However, there are still two areas of disagreement between the staff and the
petitioner. Ms. Wade explained that the staff remains concerned about the petitioner’s revised text, primarily because it does
not line up with the rest of Article 17. Referring to a staff exhibit distributed to the Commission members prior to the start of
the hearing, she said that the petitioner originally proposed to add identification signage to Article 17 in the B-3, B-4, I-1 and
I-2 zones, as well as the B-1 zone, for up to four signs per project, at 60 square feet in size each. At the end of May, the
petitioner revised their draft text to request three identification signs, with an increase up to 75 square feet per sign, with a
cap of 150 square feet. In July, the petitioner submitted another revision, with no cap on the amount of signage, and a
request to increase the size of signs to 100 square feet. Later in July, the petitioner submitted a fourth revision, which
proposed one identification sign per street frontage, with a limit of 100 square feet per sign.
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Ms. Wade said that the staff's two remaining concerns are the number of signs proposed, and the size. She noted that the
staff had asked why the petitioner was no longer proposing a cap to the number of signs, since allowing one sign per street
frontage could result in multiple signs; the petitioner indicated that they felt that was appropriate, since they agreed to allow
only one sign per frontage. The staff is also concerned that the petitioner’s request has increased from the original 60 square
feet per sign, to 100 square feet. Referring to Staff Exhibit #2, Ms. Wade explained that the existing regulations for
identification signs permit such signs for Professional Office Projects, which are required to be 10 acres in size. Professional
Office Projects are permitted one large identification sign, up to 100 square feet, with entrance signs up to 32 square feet in
size. Community shopping centers, which are required to be between three and 10 acres in size, are allowed one
identification sign per street frontage, with a maximum of two signs, of up to 75 square feet in size. The regulations are the
same for the Mixed-Use zones.

Ms. Wade stated that the staff is recommending the following Staff Alternative Text, which addresses those two concerns:

17-7(g) HIGHWAY SERVICE BUSINESS, WAREHOUSE/WHOLESALE, AND INDUSTRIAL ZONES (B-3, B-4, I-1, I-2) -
Permitted signs may be free standing or wall mounted, as specified; signs may be non-illuminated, indirectly illuminated, in-
ternally illuminated or directly illuminated unless specified otherwise; no free-standing business sign shall exceed twenty-five
(25) feet in height; no free-standing advertising sign shall exceed forty (40) feet in height.

Amend Article 17-7(g) to tie regulations together for free-standing business signs and identification signs:

(1) Business signs shall be permitted as follows:
(a) The total surface area of business signs shall not exceed two (2) square feet per linear foot of street or building
frontage, whichever is greater; or thirty-two (32) square feet, whichever is greater.

(b) One free-standing business sign per lot shall be permitted per street frontage, with a maximum of two (2) free-
standing signs; not exceeding seventy-five (75) square feet per sign; minimum setback shall be one-half ('2) the
setback required for a principal building, but not less than ten (10) feet in any case. Free-standing business
signs shall be located at least fifty (50) feet away from any identification signs allowed under Section 17-7(g)(10)
herein.

No change to remaining sub-sections

Amend Article 17-7(g) to add new sub-section 10 for identification signs:

(10) Identification signs, only for projects governed by a unified development plan and exceeding four (4) acres in
size; one (1) identification sign shall be permitted per public street frontage, with a maximum of three (3) signs; not
exceeding seventy-five (75) square feet per sign; with a maximum height of ten (10) feet. The total square footage of
each identification sign shall be counted towards the maximum amount of business signage available for the lot
allowed under Section17-7(g)(1)(a) above. Identification signs shall be located at least fifty (50) feet away from any
freestanding business signs.

Ms. Wade said that the proposed changes to Article 17-7(g), related to business signs, were included because the staff be-
lieves it is important to note those spacing requirements for both a business owner locating within a commercial develop-
ment, and the project developer.

Ms. Wade noted that the 60% increase in allowable signage, from the 60 square feet originally proposed to the 100 square
feet currently requested, seems excessive to the staff. The staff is recommending a maximum size of 75 square feet, be-
cause it is consistent with other project identification signs for projects of similar size. The Zoning Ordinance has a tiered ap-
proach with regard to signage, and the staff believes that the same type of development should have the same type of sign-
age in order to not create an incentive for developers to rezone to B-3 in order to develop a shopping center. Ms. Wade said
that the staff is recommending approval of the Staff Alternative Text, for the following reasons:

1. The proposed text amendment will allow for a unified project on at least four acres of land to provide an identification
sign, thereby creating a distinct sense of place for their project or a destination. Identification signage would benefit the
customers and businesses within these areas of the community.

2. The community’s signage has been regulated in a tiered approach so that the projects on multiple acres of land are
permitted an identification sign to compliment individual business signage and create a sense of place. These larger
projects (such as shopping centers, professional office projects or mixed-use projects) are permitted such identification
signs and a unified project in the B-3, B-4, I-1 or I-2 zones would likewise benefit from these signs. The alternative text
is consistent with the existing tiered approach of Article 17: Sign Regulations.

Commission Question: Mr. Drake asked Ms. Wade to estimate the sizes of the signs included in the photographs she dis-
played previously. Ms. Wade answered that it would be difficult to tell, since the photographs were not to any certain scale.
She noted, however, that shopping center signs in Lexington-Fayette County, such as are in place at many local commercial
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developments, are typically 75 square feet in size. Mr. Sallee added that newer shopping centers likely have signs that meet
those requirements, while older shopping centers such as Fayette Mall have older, non-compliant signage. Ms. Wade noted
that, under the proposed Staff Alternative Text, a sign ten feet tall could be more than seven feet wide.

Petitioner Representation: Jacob Walbourn, attorney, was present representing the petitioner. He stated that the staff and
the petitioner are close to an agreement on the proposed text. He said that the petitioner's commercial project is located on
Nicholasville Road, in an area with a great deal of competition in terms of signage from other developments, and they are try-
ing to find a way to create a “signature development.” The petitioner contends that identification signs will help to create that
sense of place.

Mr. Walbourn said that he appreciated the staff’s willingness to work closely with the petitioner through multiple drafts of the
proposed text. Referring to the staff exhibit, he explained that the first two drafts of the text were modeled closely on the pro-
visions for Professional Office Projects, which are allowed to have identification signs in addition to other signage. The peti-
tioner originally proposed that identification signs not count toward the overall signage total, but the staff indicated that they
could not recommend approval of that proposal. The current proposed text would require that identification signage count as
part of the overall signage allowed for the development. Mr. Walbourn noted that business identification signage is permitted
in every zone in Lexington-Fayette County, except the zones proposed in this text amendment.

Mr. Walbourn stated, with regard to the staff’'s concerns about capping the allowable number of identification signs, that the
petitioner’'s property has three frontages, so that the proposed cap would be acceptable to them. However, Mr. Walbourn
said that, considering this text amendment more globally, that it could be more effective to permit one sign per street frontage
with no maximum number.

With regard to the staff's concerns about the size of signs, Mr. Walbourn said that business identification signs draw from a
fixed amount of allowable signage on a property. The petitioner contends that, because of that fixed limit, increasing the al-
lowable size of a business sign simply deploys signage in a different area, rather than increasing the overall signage on a
property. The petitioner has also agreed to limit the height of an identification sign to 10 feet, which requires that any signage
be large enough to be visible. Mr. Walbourn requested that the Planning Commission consider allowing up to 100 square
feet of business identification signage, as the petitioner contends that size is more appropriate. He noted that business sign-
age is more valuable than identification signage, since it can have advertising value, so the amount of identification signage
should be self-limiting.

Commission Questions: Mr. Wilson stated that he appreciated the petitioner’s willingness to work with the staff, but he be-
lieved that the petitioner should have been able to resolve these issues if they were truly “minor,” as Mr. Walbourn contend-
ed. Mr. Walbourn responded that he did not believe the staff would be willing to agree to 100 square feet of signage, but the
petitioner believes that amount is appropriate.

Mr. Penn asked if the identification signs would be changed as the petitioner’s project develops. Mr. Walbourn answered that
the identification signs would be permanent, and would be similar in appearance to a subdivision identification sign.

Mr. Drake asked if the petitioner had experience, in other instances, where a 75 square-foot sign was inadequate. Mr. Wal-
bourn responded that the petitioner originally proposed 60 square feet; however, as the petitioner’'s architect created render-
ings of their proposed identification signs, they realized that the signs they desired would need to be approximately 92
square feet in size.

Mr. Wilson asked if the 75 square-foot size would be a deal-breaker for the petitioner. Mr. Walbourn responded that, if the
Commission chooses to recommend approval of the Staff Alternative Text, the petitioner will work within that regulation, but
they would prefer to be able to install larger identification signs.

Mr. Owens said that the petitioner’s original proposal was for 240 square feet of identification signage; the current proposal is
for 300 square feet, which does not indicate that any compromise was made. Mr. Walbourn noted that the petitioner original-
ly proposed 240 square feet of additional signage, which the staff referred to as “double-dipping” with regard to signage.
The petitioner now contends that, if they are required to sacrifice business signage, they would like additional latitude to in-
stall signage according to the size provided in their architectural renderings.

Staff Rebuttal: Ms. Wade stated, with regard to Mr. Walbourn’s contention that identification signage is allowed in all of the
other zones, that it may be allowed, but very limited in size. Most identification signs that are permitted are required to be
smaller than 75 square feet in size, with only a project of at least 10 acres being permitted to have the larger identification
signs. The petitioner’s project is four acres in size, so the staff believes that the amount of signage should be proportional, in
order to discourage the practice of rezoning properties to B-3 only in order to increase allowable signage. Ms. Wade added
that the staff must also be concerned about future projects, and whether 100 square feet of identification signage is appro-
priate in those instances, and in zones other than B-3 as well. The staff believes that it would be appropriate, and consistent,
to allow 75 square feet of identification signage for all business uses.
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Commission Question: Mr. Drake stated that he had experience with real estate sales in the past, and he had difficulty fitting
sufficient information on 75 square-foot signs, preferring instead to use 96 to 100 square feet. He said that he was confused
about the exceptions that exist currently, and whether developments going forward with limited signage will be at a disad-
vantage. Ms. Wade answered that larger shopping centers, over 10 acres in size, can have identification signs up to 150
square feet in size. She added that larger projects can have more signage because they have greater street frontage. Ms.
Wade noted that the staff does not believe that limiting signage to 75 square feet in size would put developments at a disad-
vantage, since that would require signage to be more proportional to the actual size of a project.

Citizen Comment: There were no citizens present to comment on this request.

Action: A motion was made by Mr. Wilson, seconded by Mr. Penn, and carried 9-0 (Drake abstained; Brewer and Plumlee
absent) to approve the Staff Alternative Text as provided in the supplemental staff report, for the reasons provided by staff.

Note: Mr. Drake left the meeting at this time.

VI. COMMISSION ITEMS

A.

PFR 2015-5: UK HEALTHCARE — GOOD SAMARITAN HOSPITAL — A Public Facility Review for renovation and expansion
of the hospital Emergency Department (including canopy expansion and improvements to the sidewalk and curb).

SUMMARY FINDINGS: There are no Goals or Objectives of the Comprehensive Plan that are in opposition to the improvements
to the hospital. Several Goals and Objectives, as well as the text of the Plan, support the project, as does Destination 2040.
There is no longer a Land Use Map for the Plan; however, the previous Land Use Map recommended Professional Service/Office
use(s) for the property, and a hospital is typical of the uses found in that category; in fact, it is a principal permitted use in the Pro-
fessional Office zone. Once the project has been completed, the hospital’'s Emergency Department will be able to offer improved
and expanded service to patients in and around the area, as well as those that come from other counties to take advantage of
Lexington’s wide offering of medical services.

Staff Presentation: Ms. Rackers presented the staff report, explaining that UK Healthcare was proposing an expansion of the
emergency department at their Good Samaritan Hospital campus. She briefly oriented the Commission to the location of the sub-
ject property at the corner of South Limestone Street and Maxwell Street. The subject property is 4.53 acres in size, and is zoned
P-1. It is located within the Downtown Master Plan (DTMP) area, as defined by the 2007 Comprehensive Plan; the 2001 Compre-
hensive Plan provided an underlying Professional Service land use recommendation for the property. Ms. Rackers explained that
a hospital is a typical use in the P-1 zone, and is also typical of the types of uses recommended in the Professional Service land
use category.

Ms. Rackers said that Good Samaritan has existed in its current location for at least 60 years. It was founded in 1888, and has
existed in its current location since 1954. Good Samaritan was a private hospital until 2007, when the University of Kentucky pur-
chased it and added it to their health care network. It serves as a regional hospital for central and eastern Kentucky, and has
several specialties as well. The hospital campus consists of three primary buildings: a main building; a three-story parking gar-
age; and a cooling tower and equipment building. The total floor area of all three buildings is over 315,600 square feet. The peti-
tioner is proposing selective demolition and construction for the property, in order to expand the existing hospital emergency area.
Referring to an aerial photograph, Ms. Rackers noted the location of the existing emergency department, part of which is pro-
posed for demolition. That area is proposed for the location of a two-story building expansion, with an extension of the emergency
room canopy of approximately 1,200 square feet. The two-story expansion is proposed to include a larger emergency facility on
the first floor, with six examination rooms, and an enclosed HVAC penthouse on the second floor. The project is scheduled to
begin in October, with an estimated completion date of August, 2017, due to phasing of the interior renovation in order to avoid in-
terrupted services.

Ms. Rackers stated that the 2013 Comprehensive Plan entirely supports this request, including the Mission Statement, Goals &
Objectives, and the text. The proposed expansion will allow the emergency department to offer improved and expanded service
to their patients. The staff finds this request to be in compliance with the Comprehensive Plan, and asks that the Planning Com-
mission find it so, as well.

Commission Questions: Mr. Penn asked if the petitioner proposed to raise the canopy over the emergency room ambulance en-
trance. John Hunt, who was present on behalf of UK Healthcare, answered that the expanded canopy would be the same height
as the existing one. He noted that there is a grade change in that area of the property, so ambulances will still be accommodated.

Action: A motion was made by Ms. Mundy, seconded by Mr. Wilson, and carried 8-0 (Brewer, Drake, and Plumlee absent) to rec-
ommend approval of PFR 2015-5.

VIl. STAFF ITEMS — No such items were presented.

VIIl. AUDIENCE ITEMS — No such items were presented.
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IX. MEETING DATES FOR August, 2015
Subdivision Committee, Thursday, 8:30 a.m., Planning Division Office (101 East Vine Street)............. August 6, 2015
Zoning Committee, Thursday, 1:30 p.m., Planning Division Office (101 East Vine Street)..................... August 6, 2015
Subdivision and ND-1 Items Public Meeting, Thursday, 1:30 p.m., 2™ Floor Council Chambers......... August 13, 2015
Technical Committee, Wednesday, 8:30 a.m., Planning Division Office (101 East Vine Street).............. August 26, 2015
Zoning Items Public Hearing, Thursday, 1:30 p.m., 2" Floor Council Chambers................ccccoeeeue.... August 27, 2015

X. ADJOURNMENT - There being no further business, Chairman Owens declared the meeting adjourned at 4:22 p.m.

TLW/TM/CT/BJR/BS/src
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