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Planning & Public Safety Committee 
November 10, 2015 

Summary and Motions 
 

 
Chair Mossotti called the meeting to order at 1:00 p.m.  Committee Members Akers, Bledsoe, 
Farmer, Gibbs, Henson, Kay, Lamb, Mossotti, Scutchfield and Stinnett were present.  Council 
Members F. Brown and Hensley were also in attendance.   

I. October 13, 2015 Committee Summary  

A motion was made by Kay to approve the October 13, 2015 Planning and Public Safety 
Committee summary, seconded by Henson.  The motion passed without dissent. 

II. Taxi Cab Ordinance  

Henson gave a brief history of the item.  Glenda George, a representative from Law, spoke 
about the proposed ordinance.   
 
Stinnett inquired if Council could create a more stringent ordinance with greater regulations 
than the State.  George stated they met with representatives from the Transportation Cabinet 
and were advised not to do that.  Stinnett stated he would like more information about their 
recommendation.  George stated they could create legislation that is consistent with the State 
but noted they would not have authority to regulate transportation network companies (TNC).  
There was further discussion about the current state-level annual registration requirements for 
both types of companies.  
 
Lamb inquired if they have calculated the effect on the City’s revenue.  Rusty Cook, from 
Revenue, stated they would stand to lose a $25 fee, but that each driver would still need to 
register as an independent contractor, as they do now, but other fees associated with this 
would be affected.  Lamb stated she would like to see these numbers and Cook stated he will 
provide this information.  Lamb inquired if they have received lists of drivers from the State.  
Rick Curtis, from Public Safety, stated they have the name of the company itself and their 
drivers but no contact information is provided.  George stated the state statute does not 
require local governments to receive any information about TNC companies because they are 
not regulated locally. Lamb inquired of Curtis how much revenue is received from these 
companies and he stated it is just over $30,000 a year.  Curtis noted they would lose a portion 
of this money, which he estimated to be about a $20,000 loss of revenue.   
 
Bledsoe asked if the $250 application fee is for both TNC and cab companies and if it is a one-
time cost per company or per car.  George stated it is for both types of companies and that they 
pay $250 annually and then $30 per car.  Bledsoe inquired if the $100 business fee is collected 
for every car regardless of who they work for.  Jeff Lewis, a representative from Revenue, 
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stated this is an annual fee for every car and each individual.  Bledsoe inquired if they would 
still receive the 2.5% net profit and Lewis replied they would.  Lewis confirmed that drivers are 
independent, self-employed contractors.   
 
In response to a question from Henson, George stated TNC companies would not be exempt 
from a $100 license fee and affirmed that without a list of drivers their contact information it is 
difficult to enforce.    
 
Mossotti stated she feels the biggest challenge is in the enforcement of these fees.  
There was public comment.  
 
Bledsoe asked for clarification about rates.  George stated they have never regulated the 
amount but do request rates for informational purposes.  George stated there are annual 
inspections that must be provided to the State that would keep older, unsafe cars off the road.   
 
Akers stated she would like to see more research of how other cities regulate taxis.   
 
Stinnett inquire if the City checked to ensure TNC companies are paying their payroll and net 
profit taxes.  Cook stated they are not able to search for individual driver compliance.  In 
response to a question from Stinnett, George affirmed that the current taxi cab ordinance is 
repealed the City would not have access to a list of taxi cab drivers.   
 
Hensley stated he would be supportive of removing all regulations from the taxi cab companies. 
 
Kay inquired about how enforcement and Cook stated they search for unregistered businesses 
and they also receive tips.   
 
Lamb noted sub-section 17 which covers rates of fare and stated it seems to say they do have 
oversight of taxi cab rates.  George stated the ordinance does not set the rate, but requires 
companies to notify the city of their rates.  Lamb stated she feels some of the provisions in the 
ordinance are important to monitor taxi cabs.   
 
Akers inquired if Yellow Cab issues 1099 tax forms to their drivers.  Cook stated he does not 
believe that they do and that the City receives their tax returns.  Akers stated she would like to 
see the item remain in committee and to return with more research.   
 
Bledsoe inquired if action needed to be taken today.  George stated if they do nothing they will 
run into an issue on January 1st 2016, because the ordinance still requires that companies have 
a local taxi cab permit and pay a fee that the City no longer has the authority to charge per the 
new state statute.   
 
Henson stated they can take this issue up again in December and that she feels it is critical that 
they take action on this before January.  George inquired if the Council would consider passing 
a Resolution that would allow Law to suspend enforcement of Chapter 18a until they get the 
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issue worked out. George noted that if the committee comes back in December it would not 
allow enough time before the tax in January.  There was further discussion about the next 
course of action.   
 
In response to a question from Scutchfield, George stated the new statue was passed on June 
24th.  Scutchfield stated she feels there are parts of the Ordinance that are beneficial to 
Lexington and she is not supportive of repealing the entire thing.  There was discussion about 
the history of the ordinance.   
 
Kay clarified his motion and stated that any regulation of taxi companies would make them 
unequal.   
 
Stinnett stated his agreement with Lamb and that he would like to see this remain in 
committee and draft an ordinance that would benefit Lexington.   
 
A motion was made by Akers to leave the Taxi Cab Ordinance in committee, seconded by Lamb.  
The motion was withdrawn. 
 
A motion was made by Henson to repeal Section 18a of the Code of Ordinances related to 
vehicles for hire, seconded by Akers.   The motion tied. (Aye:  Akers, Bledsoe, Gibbs, Henson, 
Kay Nay:  Farmer, Lamb, Mossotti, Scutchfield, Stinnett)  
 
A motion was made by Kay to approve suspending the enforcement of Section 18a of the Code 
of Ordinances until the ordinance is updated, seconded by Henson.  The motion passed without 
dissent. 
 
A motion was made by Henson to approve the chair reporting out this item at today’s Work 
Session, seconded by Kay.  The motion passed without dissent. 

III. Snow Removal on Sidewalks 

Gibbs provided an introduction of the item and stated he hopes to bring a proposal forth at the 
next Committee meeting.  There was no discussion on the item.   

IV. Body Cameras 

Chief Holman, a representative from Police, gave a presentation of the item.   
 
Bledsoe inquired if the proposal factors in the cost of data storage and Holman provided that 
information.  In response to a comment from Bledsoe about the lack of Wi-Fi in officer’s 
vehicles, he stated they are working toward this goal.   
 
Stinnett stated he feels body cameras are an important step towards officer and citizen safety 
and inquired about officer training.  Holman stated subject matter experts will be taught by the 
vendor to internal trainers, who will administer the training to officers.  In response to Stinnett, 
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Holman stated they are developing internal policies with input from community stake holders.  
Stinnett inquired if this will have any impact on their collective bargaining agreement, which 
Holman affirmed that it probably will.  Holman stated they hope to have cameras on officers 
before FY 2017.   
 
Scutchfield stated there are still a lot of unanswered questions and noted her concern for extra 
jobs that would be created, via open records requests and potential prosecution.  She inquired 
if they have an idea of what those costs will be.  Holman stated they will sit down with 
Commissioner Bastin and the Mayor to discuss staffing needs, but they do not have that at this 
time.   
 
Lamb inquired if the video would be referred to as evidence at all times?  Holman stated there 
would be evidence and non-evidence that would fall within state retention guides for normal 
evidence.  He noted this is an ongoing conversation.  Lamb inquired about oversight for 
technology problems.  Holman stated they anticipate having at least one Administrator.  He 
stated the RFP request will place a large part of the burden for technological support on the 
vendor.   
 
Lamb inquired how many officers are on duty at a time, and Holman stated they want to put 
the cameras on uniformed officers including Bureau of Patrol and Bureau of Special Operations 
and gave estimates of those divisions.   
 
In response to a question from Akers, Holman stated the committee has been meeting for 
about 6 months.  There was further discussion about fiber cable.  Akers inquired how often 
officers will have their cameras turned on, and Holman stated they have determined that 
cameras will be on during all “law enforcement contact” which includes traffic stops, helping 
motorists or taking reports and will turn off their cameras at the end of the contact.  He further 
stated they would be saved for 30 days if the event is tagged as a “record”.   
 
Hensley noted the estimated cost for the data storage is very high by industry standards, and 
stated he would like to see these numbers dug into during the RFP process. He further stated 
that fiber cable may be unnecessary if each officer has two cameras and one is being docked 
while the other is uploading.  Hensley noted he does not want to see the push for fiber delay 
the process.  Holman stated fiber is something that would make things more efficient down the 
road.  Hensley stated they may be able to change to a symmetrical circuit through Time 
Warner, their current provider, and get the same results as fiber without the added cost.   
 
Mossotti inquired if detectives will be wearing the cameras.  Holman stated they will need to 
make that decision in the future and that they have not yet settled on that.   

V. Items Referred  

A motion was made by Kevin Stinnett to adjourn, seconded by Jennifer Scutchfield.  The motion 
passed without dissent. 
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The meeting was adjourned at 2:50 p.m. 
 
D.S. 11.10.2015 
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Community Garden 
 

 
Proposed Code of Ordinance change May 28, 2015 
  
Chapter 10: Food and Drugs 
 
Article 1. In General  
 
Sec. 10-14.1 Gardens 
 

(a) The primary purpose of private, community, and market gardens is to promote sustainable and 
affordable local food production for local consumption. 

(b) Private and community gardens, as defined herein (d), shall be permitted on any parcel of land in 
Fayette County, but shall comply with any and all regulations included herein and those 
established by other Federal, state or local agencies, such as the Kentucky Department of Public 
Health, Lexington-Fayette County Board of Health, and/or the Kentucky Department of 
Agriculture. 

(c) Market gardens, which may include on-site and/or off-site sales, and/or distribution of food crops 
and horticultural (non-food crops) products, shall be regulated through the LFUCG Zoning 
Ordinance. 

(d) As used in this article, gardens shall be defined as follows: 
1) Private Garden – an area of land used for the cultivation of food and/or non-food crops for 

personal use and consumption. Private gardens are an accessory use. 
2) Community Garden – an area of land less than five (5) continuous acres in size used for the 

cultivation of food and/or non-food crops by a group of individuals for their personal or 
group use, consumption, donation or off-site sales.  The land may be divided into individual 
plots available for cultivation, and may include common areas maintained and used by 
group members. The garden may be located on the ground, in raised beds or on rooftops.  
Community gardens may be a principal or an accessory use. 

(e) Community Gardens must comply with the following regulations: 
1) On-site retail sales are prohibited. 
2) Identification and contact information shall be posted on the site with a clearly visible, non-

illuminated sign that includes the name and contact information of the garden manager.  
The sign may also include the garden’s rules of use.  The sign shall have a maximum size of 
ten (10) square feet, and a maximum height of six (6) feet.   The sign shall be located within 
five (5) feet of the right-of-way, but not be located within sight-distance triangles.  

3) Hours of operation shall be limited to sunrise until ½ hour after sunset daily. 
4) Accessory structures maintained and used by the group are permitted. The combined areas 

of all buildings or structures shall not exceed 15 percent (15%) of the site area.  Such 
structures may include: 

i. Storage shed, limited to one shed no more than 120 square feet in size 
ii. Cold frames and hoop houses, each one limited to three feet in width and three feet 

in height 
iii. Raised and/or accessible planting beds (no railroad ties are permitted) 
iv. Compost or waste bins 
v. Fences 

vi. Shade pavilion and trellises 
vii. Signs and kiosks 

viii. Benches, picnic tables and bike racks 
ix. Garden art 
x. Rain barrel system, (including mosquito control measures). 
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5) The garden and accessory structures shall comply with applicable side and rear setbacks 
per the LFUCG Zoning Ordinance.  The following accessory structures shall not extend into 
the front yard beyond the front yard setback: 

i. Storage shed 
ii. Cold frames and hoop houses 

6) The site must be designed and maintained so that water, chemicals or waste will not drain 
onto adjacent property, and measures are taken to control soil erosion. 

7) No garden shall be allowed in a FEMA floodway; however, a garden may be requested in the 
remainder of the 100 year floodplain.  A special permit use shall be required from the 
Division of Engineering as regulated by Article 19-8 of the Zoning Ordinance, which will 
factor in slope, and/or existing vegetation.  If the garden is approved, items that could be 
transported away by water shall not be left on-site. 

8) The parcel shall be maintained in an orderly manner throughout the year. Storage tools and 
supplies shall be indoors or removed daily from the site when unattended. The site must be 
maintain free of high weeds, grass and litter in compliance with Chapter 12 – Housing, 
Section 12-1 through 12-6 relating to property maintenance in the Code of Ordinance. The 
parcel shall be winterized, such as cleaning the site, and cutting, composting or removing 
stalks after harvesting. 

9) Compost must be stored in an enclosed container.  
10) Compost and waste bins shall be screened from adjacent properties through landscaping, 

fencing or location within a structure.  They shall be maintained so as they do not attract 
insects, vermin, animals or create a nuisance; and, they shall be in compliance with Chapter 
16, Section 16-10 of the Code of Ordinance. 

11) Any chemical and fuels shall be stored off-site or in an enclosed, locked structure when the 
site is unattended. 

12) No use shall emit an odor that creates a nuisance in compliance  
13) Keeping of livestock is prohibited.  Keeping of fowl shall only be permitted when a 

community garden is located on the same parcel of land as a dwelling unit or where the 
community garden is managed on a daily basis by a non-profit organization.  

14) Mechanized equipment shall be those designed for household use, and shall comply with 
Chapter 14 – Offenses and Miscellaneous, Section 14-70 through 14-80 in regards to noise. 

15) Fencing shall be compatible in appearance and placement with the character of nearby 
properties, and shall follow Article 15-4 of the Zoning Ordinance. 
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Market Garden 
 

Proposed Zoning Ordinance changes May 28, 2015 
  
Article 1-11  Definitions 
 
Add the following two definitions: 

 
AGRICULTURAL  USE, URBAN - The use of a lot or a portion of a lot within the Urban Services Area 
that is used for a private garden or five (5) acres or less for a community garden as regulated further 
in the Code of Ordinance. 
 
MARKET GARDEN –  An area of land less than five (5) continuous acres in size for the cultivation of 
food and/or non-food crops by an individual or a group of individuals to be sold on-site or off-site 
for profit.  Such a garden may be located on the ground, in raised beds, or on rooftops; and may 
utilize greenhouses, hoop houses, high tunnels, vertical gardens, hydroponic systems or aquaponic 
systems alone or in combination with other techniques for growing food or non-food crops.   

 
Article 8 Schedule of Zones and Article 23 Expansion Area Zones 
 
Insert the use “Market Garden” in the following locations by zone: 
  

Principal Permitted Use: 
• Neighborhood Business (B-1) zone 
• Community Center (CC) zone 
• Planned Shopping Center (B-6P) zone 
• Office Research Office Park (P-2) zone, restricted to the retail area 
• Adaptive Reuse Projects (ARP) and Flex Space Projects (FP)  within the B-4 and I-1 zones 

 
Conditional Use: 

• Single Family Residential (R-1A, R-1B, R-1C, R-1D, R-1E) zones 
• Townhouse Residential (R-1T) zone 
• Two Family Residential (R-2) zone 
• Planned Neighborhood Residential (R-3) zone 
• High Density Apartment (R-4) zone 
• High Rise Apartment (R-5) zone  
• Highway Service Business (B-3) zone 
• Wholesale and Warehouse Business (B-4) zone 
• Interchange Service Business (B-5P) zone 
• Light Industrial (I-1) zone 
• Heavy Industrial (I-2) zone  

 
Prohibited Use: 

• Agricultural (A-R, A-B, A-N and A-U) zones 
• Professional Office (P-1) zone 

 
Article 3 General Provisions 
 
Add text related to “Urban Agricultural Use” exemptions for private and community gardens. 
 
3-4 AGRICULTURAL LAND USE EXEMPTIONS - Notwithstanding any other provision of this Zoning Ordi-
nance, land which is used solely for agricultural use as defined herein, shall have no regulations imposed as to 
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building permits, certificates of occupancy, height, yard, or location requirements for agricultural buildings, 
except that a setback line of thirty feet shall be required for agricultural buildings for the protection of 
existing and proposed streets and highways; and that all buildings or structures in a designated floodway or 
floodplain, or which tend to increase flood heights or obstruct the flow of flood waters, may be fully regulated.  
Any parcel of land used for an urban agricultural use within the Urban Services Area, as defined herein, shall 
also be exempt from use restrictions listed in each zone, but structures associated with such uses shall be 
subject to building permit, zoning setback, floodplain setback and certificate of occupancy requirements 
contained herein and with restrictions set forth in the Code of Ordinance. 
 

 
Article 17 Signage 
 
No change is suggested.  Article 17-7 permits an identification sign or business sign appropriate to the zone in 
which a “Market Garden” is located.   
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    DRAFT 10-12-15 
 

 
ORDINANCE NO. ________- 2015 

 
AN ORDINANCE AMENDING SECTION 2A-18 OF THE LEXINGTON-FAYETTE 
URBAN COUNTY GOVERNMENT CODE OF ORDINANCES, RELATING TO 
HELICOPTER LANDINGS WITHIN BUSINESS AND INDUSTRIAL ZONES, TO 
INCREASE THE FREQUENCY OF HELICOPTER LANDINGS FROM THREE 
(3) TIMES PER CALENDAR MONTH IN ANY ONE LOCATION TO THIRTY (30) 
TIMES PER CALENDAR MONTH IN ANY ONE LOCATION, EFFECTIVE UPON 
PASSAGE. 
 
 
BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN 

COUNTY GOVERNMENT: 

 Section 1 – That Section 2A-18 of the Lexington-Fayette Urban County 

Government Code of Ordinances be and hereby is amended to read as follows: 

Sec. 2A-18. - Exceptions 
 

Notwithstanding the provisions of this article to the contrary, 
helicopters may be landed at locations within business and 
industrial zones as defined by the Lexington-Fayette Urban County 
Zoning Ordinance Resolution on a frequency of not more than thirty 
(30) [three (3)] times per calendar month in any one location, at 
locations which in the sole discretion of the pilot of the helicopter 
are safe, by notifying the metropolitan police department and the 
urban county fire and emergency services division thirty (30) 
minutes prior to the estimated time of landing that such landing and 
subsequent takeoff will occur, giving the time and exact location of 
the landing. 
 
Further, notwithstanding the provisions of this article to the 
contrary, fixed-wing aircraft may land at such places or locations 
within business and industrial zones of the urban county area as 
the FAA authorities; however such authorization must be 
communicated in writing to the police and fire and emergency 
services divisions forty-eight (48) hours prior to such landing. 

 
Section 2 – That this Ordinance shall become effective on the date of its 

passage. 

PASSED URBAN COUNTY COUNCIL: 
 
 
 
     ________________________________ 

      MAYOR 
 
ATTEST: 
 
 
       
CLERK OF URBAN COUNTY COUNCIL 
ACBX:\Cases\CO\15-LE0001\LEG\00505910.DOCX 
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