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A GENDA
August 19, 2008
1:00 P.M
1. Smoking Ban - Stevens (L - 9) 5-10 Minutes
2. Streetscape Plan - Stevens (10 - 40) 30 Minutes
3. Downtown Master Plan - DeCamp (41 - 72) 30-40 Minutes
4. Items Referred to Committee (73)

“Planning Committee, to which should be referred matters relating

to parks, planning and zoning, housing, transportation, grants,
legislation and social services.”

Council Rules & Procedures, Section 2.102(1)



DRAFT 8/8/08
ORDINANCE - 2008

AN ORDINANCE AMENDING SECTION 14-97(1) OF THE CODE OF ORDINANCES
RELATING TO SMOKING INDOORS TO AMEND THE DEFINITION OF BUILDING
INCLUDE STRUCTURES WITH FORTY PERCENT (40%) OR MORE OF ITS PERIMETER
ENCLOSED; AMENDING SECTION 14-97(2) OF THE CODE OF ORDINANCES RELATING
TO SMOKING INDOORS TO AMEND THE DEFINITION OF DWELLING TO INCLUDE
BUILDING; AMENDING SECTION 14-97(3) OF THE CODE OF ORDINANCES RELATING
TO SMOKING INDOORS TO DELETE THE DEFINITION FOR ENCLOSED AREA AND
REPLACE IT WITH A DEFINITION FOR ESTABLISHMENT; AMENDING SECTION 14-
97(4) OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS TO AMEND
THE DEFINITION OF PRIVATE ORGANIZATION TO DELETE ESTABLISHMENT:
AMENDING SECTION 14-97(5) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS TO AMEND THE DEFINITION OF RETAIL TOBACCO STORE
CHANGING FIFTY PERCENT (50%) TO TWENTY-FIVE PERCENT (25%); AMENDING
SECTION 14-97(6) OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS
TO AMEND THE DEFINITION OF SMOKE OR SMOKING TO INCLUDE BURNING OR
CARRYING OF A TOBACCO PRODUCT; AMENDING SECTION 14-97(7) OF THE CODE OF
ORDINANCES RELATING TO SMOKING INDOORS TO DELETE THE DEFINITION FOR
TOBACCO WAREHOUSE AND REPLACE IT WITH A DEFINITION FOR WORKPLACE IN
BUILDINGS OR A PORTION THEREOF; AMENDING SECTION 14-98(1) OF THE CODE OF
ORDINANCE RELATING TO SMOKING INDOORS TO PROHIBIT SMOKING IN AN
ESTABLISHMENT OR WORK PLACE; AMENDING SECTION 14-98(1)(a) OF THE CODE
OF ORDINANCES RELATING TO SMOKING INDOORS TO DELETE THE WORD “IN":
AMENDING SECTION 14-98(1)(b) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS TO DELETE THE WORD “IN” AND MOVE THE REMAINDER OF
SECTION (b) TO SECTION (c); AMENDING SECTION 14-98(1)(c) RELATING TO
SMOKING INDOORS TO ALLOW FOR EXCEPTIONS FOR PRIVATE GATHERINGS,
TREATMENT OF NICOTINE ADDICTION BY LICENSED HEALTHCARE PROFESSIONALS
INDEPENDENTLY VENTILATED ROOMS IN HOSPITAL, HOSPICE OR NURSING HOMES;
AMENDING SECTION 14-98(1)(d) OF THE CODE OF ORDINANCES TO ALLOW AN
EXCEPTION FOR A RETAIL TOBACCO STORE; AMENDING SECTION 14-98(1)(e) OF
THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS TO ALLOW AN
EXCEPTION FOR PERFORMERS IN A THEATRICAL PRODUCTION AND TO DELETE THE
EXISTING SECTION; AMENDING SECTION 14-98(1)(f) OF THE CODE OF ORDINANCES
TO ALLOW AN EXCEPTION USED BY A PRIVATE ORGANIZATION NOT OPENED TO THE
PUBLIC; DELETING SECTION 14-98(1)(g) OF THE CODE OF ORDINANCES RELATING
TO SMOKING INDOORS IN A TOBACCO WAREHOUSE; AMENDING SECTION 14-98(2)
OF THE CODE OF ORDINANCE RELATED TO SMOKING INDOORS TO INCLUDE
BUILDING OR ESTABLISHMENT; CREATING SECTION 14-98(4) OF THE CODE OF
ORDINANCES RELATING TO SMOKING INDOORS MAKING BUILDINGS OWNED,
LEASED OR OPERATED BY THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
SUBJECT TO THE PROVISIONS OF SECTIONS 14-97 TO 14-104; AMENDING SECTION
14-99(1) OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS TO
INCLUDE WORKPLACE; AMENDING SECTION 14-99(2) OF THE CODE OF ORDINANCES
RELATING TO SMOKING INDOORS TO APPLY TO ANY BUILDING OR WORKPLACE;
AMENDING SECTION 14-99(3) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS TO INCLUDE ASHTRAYS IN ESTABLISHMENTS; AMENDING
SECTION 14-99(4) OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS
TO REPLACE THE WORD “DWELLING” WITH “BUILDING”; AMENDING SECTION 14-
100(1) OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS TO
INCLUDE WORKPLACE; AMENDING SECTION 14-100(1)(@ OF THE CODE OF
ORDINANCES RELATING TO SMOKING INDOORS TO ADD SMOKING MATERIALS;
AMENDING SECTION 14-100(1)(b) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS TO INCLUDE ALL PERSONS IN CONTROL OF A BUILDING OR
WORKPLACE TO DEMAND PERSONS WHO REFUSE TO STOP SMOKING TO LEAVE THE
PREMISES; CREATING SECTION 14-100(1)(c) OF THE CODE OF ORDINANCES
RELATING TO SMOKING INDOORS TO ALLOW REFUSAL OF SERVICE TO PERSONS



WHO ARE SMOKING; CREATING SECTION 14-100(1)(d) OF THE CODE OF
ORDINANCES RELATING TO SMOKING INDOORS TO ALLOW PERSONS IN CONTROL
OF BUILDINGS AND WORKPLACES TO TAKE LEGAL MEANS TO STOP SMOKING IN THE
PREMISES; AMENDING SECTION 14-100(2) OF THE CODE OF ORDINANCES RELATING
TO SMOKING INDOORS TO INCLUDE BUILDING, ESTABLISHMENT OR WORKPLACE;
CREATING SECTION 14-100(3) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS EXEMPTING BUILDINGS COVERED IN SECTION 14-98; AMENDING
SECTION 14-101 OF THE CODE OF ORDINANCES RELATING TO SMOKING INDOORS
TO ALLOW ENFORCEMENT OF THIS SUBCHAPTER BY THE HEALTH DEPARTMENT;
DELETING SECTION 14-102(2) OF THE CODE OF ORDINANCES RELATING TO
SMOKING INDOORS; AMENDING SECTION 14-104 OF THE CODE OF ORDINANCES
RELATING TO SMOKING INDOORS TO ALLOW ANY PERSON AGGRIEVED BY A
VIOLATION OF THIS SECTION TO APPLY FOR INJUNCTIVE OR OTHER LEGAL RELIEF.

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 — In order to serve the public health, safety and general welfare, it
is the declared purpose of Sections 14-97 to 14-104 to prohibit smoking in all buildings
open to the public: or used as workplaces;

Section 2 — That Sections 14-97 to 14-104 of the Code of Ordinances of the
Lexington-Fayette Urban County Government be and hereby are amended to read as
follows:

Section 3 — That Section 14-97 of the Code of Ordinances of the Lexington-

Fayette Urban County Government be and hereby is amended to read as follows:

For the purpose of seetiers Sections 14-97 to 14-104, the following definitions
shall apply unless the context clearly indicates or requires a different meaning:

(1)  Building. Any structure-enclosed-from-the-weather-whetheror

teasehold-er-pessessery-interest-as-well_area which is enclosed

overhead by a roof or other covering of any material, whether

permanent or temporary, and has forty (40) percent or more of

its perimeter enclosed by walis, windows, doors, or other

coverings of any material, whether permanent or temporary, or

open or closed.

(2) Dwelling. Any ptaee building used primarily for sleeping



(3)

(4)

(5)

overnight and conducting activities of daily living, including,

without limitation, a hotel or motel room or suite or a hospital,

hospice or nursing home room;-but-not-a-hetel-metel-hospital;

Establishment. Enelosed-area—An—area-thati~Any business or

other entity operating or_otherwise located in_a building or

ortion thereof.
@ isd ” headLt : " . :
material-whether-permanent-or-temperary;-and
@) Has fory-(40) i ) I ¥
by—walls—er—other—<everngs—ef—any—material—whether
permanept-or-temporary:
Private organization. An establishment organization which is the

owner, lessee, or occupant of a building used exclusively for the

ordanization’s purposes at all times, and which maintains

selective members, is operated by the membership, dees—net

neither provides food, drink nor lodging for pay to anvone who

is_not a member or a member's quest nor permits others to

provide food, drink or lodging for pay to anyone who is not a
member or a member's guest, and has been granted an
exemption from the payment of federal income tax as a non-

profit organization under 26 U.S.C. § 501. is-ret-prefit-eriented:

Retail tobacco store. A retail store devoted primarily to the sale

of any tobacco product, including but not limited to cigarettes,
cigars, pipe tobacco and chewing tobacco, and accessories and
in which the sale of other products is ferely incidental. The

sale of such other products shall be considered incidental if

such sales generate less than ffey«(50 twenty-five (25) percent

of the total annual gross sales.



(6)

()

Smoke or smoking. The act of inhaling or exhaling the-smeoke

from,_or the burning or carrying of, any lighted or heated

cigarette, cigar, er pipe, or other combustible tobacco product.

KR5-248:010(4): Workplace. Any building or portion thereof

in_which an establishment is located, including, but not limited

to, work areas, private offices, employee lounges, restraoms,

conference rooms, meeting rooms, classrooms, _employee

cafeterias, and hallways.

{Brg—Ne—171-2003,-§-2,7-1-63)

Section 4 — That Section 14-98 of the Code of Ordinance of the Lexington-Fayette

Urban County Government be ard hereby is amended to read as follows:

(1)

No person shall smoke within any building to which the public is

invited or permitted, any establishment therein or any

workplace. exeept-in-one—{1)-of-the—followingloeations—The

prohibition does not apply to the following locations, provided

that_smoke does not infiltrate into_areas where smoking is

prohibited under the provisions of Sections 14-97 to 14-104:

(@)  im-any Any dwelling. This exception does not extend to a
lobby, common elevator, common hallway, or any other
common area of a building containing attached dwelling
units, hotel room or motel rooms, but if a hospital,
hospice, or nursing home permits smoking in its dwelling
rooms, smoking is not allowed in any room shared with a
nonsmoker without that person‘s consent.

(b)  Airaroom or hall being used by a person or group for

a private social function that is not open to the public.

, 't o treatment-of-micot
- ; bt ressional-ort



(2)

in—a—hespital—hespice. et st
e ¥ e " '

() Ir—o—retoil—tobacco—stere: Any__room  used for

(e)

()

psychological treatment of nicotine addiction by a
licensed health care professional, or in_a physically

separate _and independently ventilated room in a

hospital, hospice, or nursing home open to all residents

as a smoking room and for no other purpose,

; ;  of ot} cal et |
l . ded—nat beoth—bef ”
: T i  the :
A retail tobacco store. A-perfermeras-part-of-a-theatrical

theatrical production by a performer as part of the

performance so_long as adeguate notice is provided

patrons both_before the performance and by specific

signage at the theater.
Faciities—operated-by—private—organizations: A building

operated or used by a private organization, provided that

the building is not open to the public.

{6 Inotebacco-warehouse:

Nothing in this chapter shall prevent an owner, lessee, principal

manager or person in control of any building or establishment

therein, or_any other place, including, without limitation, any

motor vehicle, outdoor area, or dwelling, from prohibiting



3

smoking completely in any such place;-and-Re-persen-shall-fait
to-abidet ; at hibition,

Nothing in this chapter shall authorize smoking in any place
where it is otherwise prohibited by statute, ordinance,
regulation or by order of the fire marshal.

All _buildings _owned, leased, operated by or under the

jurisdiction of the Lexington-Fayette Urban County Government

or any unit thereof shall be subject to the provisions of Sections

14-97 to _14-104 unless the lexington-Fayette Urban County

Government_Council adopts a written policy pursuant to KRS

61.165 (3)(a) 1 or 2, in which event the written policy shall

apply to the extent KRS 61.165(3) is controlling.

(Ord. No. 171-2003, § 2, 7-1-03)

Section 5 —That Section 14-99 of the Code of Ordinances of the Lexington-Fayette

Urban County Government be and hereby is amended to read as follows:

(1)

)

Ne An owner, lessee, principal manager, or person in controf of
a building er, an establishment in—any—building—open—to—the
publie therein or a workplace shall fai-te post signs, with letters
of not less than one (1) inch high or symbols no less than three
(3) inches high, using the words “No Smoking” or the
international “No Smoking” symbol consisting of a pictorial
representation of a burning cigarette enclosed in a red circle
with a red bar across it conspicuously either on all public
entrances or in a position clearly visible on entry into th

building or establishment therein.

The owner, lessee eperater, manager, of—desigree person in
control or employee of every any building, establishment ir—a

bultding—open—te—the—public therein or workplace shall inform

persons violating this chapter of the applicable provisions

thereof and require compliance.



(3)

(4)

All ashtrays and—ether that are intended to be used on the

premises of an establishment for the collection of ashes, butts,
or_other residue from smoking paraphernatia shall be removed

from any area where smoking is prohibited by seetiens Sections
14-97 to 14-104 and shall not be permitted by the owner,
operator, manager or other person having control of the
establishment. Any permanent structure that functioned or was
used as an ashtray shall be disabled or altered to prevent its
use as an ashtray.

The requirements of this section do not apply to any exempt

dwelling building as set forth in Section 14-98.

(Ord. No. 171-2003, § 2, 7-1-03)

Section 6 — That Section 14-100 of the Code of Ordinances of the Lexington-Fayette

Urban County Government be and hereby is amended to read as follows:

(1)

Ne An owner, lessee, principal manager, or person in control of

a building, er any establishment therein or workplace shall fait

te:

(@)  Ask smekers a_person_who is smoking to refrain from
smoking ir—afy-Re-smekirg—area; and to extinguish any

(b) Demand that a person who is smoking leave the

premises if the person refuses to refrain from smoking or

refuses to extinguish any smoking materials after being

asked to do so.
b Y Rt ; ,

Refuse service to a person who is smoking.,

D

(d) Take necessary steps and use any other legal means

which may be appropriate to stop a person from smoking

and further the intent of Sections 14-97 to 14-104.




(2) No owner, lessee, principal manager, proprietor, er employer,
or any other person in control of a busipess building,
establishment _therein or workplace shall fail to ensure
compliance by subordinates, employees, and agents with this

chapter: Sections 14-97 to 14-104.

(3) The reguirements of this_section do not apply to any exempt

building or workplace as set forth in Section 14-98.

(Ord. No. 171-2003, § 2, 7-1-03)
Section 7 - That Section 14-101 of the Code of Ordinances of the Lexington-Fayette
Urban County Government be and hereby is amended to read as follows:

Enforcement of seetiors Sections 14-97 to 14-104 shall be by citation issued

by the Lexington-Fayette Urban County Health Department. Notice of the provisions of
the chapter shall be given by the Lexington-Fayette Urban County Government to all

applicants for a business or other license. The Lexington-Favette Urban County Health

Department shall_enforce the provisions of this subchapter through the issuance of

citations, and, for this purpose, during times when employees are scheduled to work,

may enter that portion_of the building, establishment or workplace where employees

perform_their duties and take breaks, including, but not limited to, those areas where

food and beverages, aicoholic or otherwise, are served, prepared or stored. Nothina

herein shall be construed to prevent a citation officer of the Lexington-Fayette Urban

County Health Department from issuing a citation for a violation of any provisions of

Section 14-97 to 14-104 committed in his or her presence.

(Ord. No. 171-2003, § 2, 7-1-03)
Section 8 — That Section 14-102 of the Code of Ordinances of the Lexington-Fayette
Urban County Government be and hereby is amended to read as foliows:
(1)  Any person who violates any provision of sections Sections 14-
97 to 14-104, including a person who smokes in an area where
smoking is prohibited, shall be subject to the following
penalties:

(a) A fine of one hundred dollars ($100.00) for the first



offense; ,

(b) A ﬁne of two hundred fifty dollars ($250.00) for the
second offense; ,

(c) A fine of five hundred doliars ($500.00) for the third and
each subsequent offense.

(d) Persons who smoke in an area where smoking is
prohibited and who refuse to extinguish their smoking
material when asked; may be required to leave the
premises, and shall be subject to prosecution for
trespass if they do not leave when asked.

(2 Each—eatend L eh—the—vielat bt
(Ord. No. 171-2003, § 2, 7-1-03)
Section 9 - That Section 14-104 of the Code of Ordinances of the Lexington-Fayette
Urban County Government be and hereby is amended to read as follows:
No person or employer shall discharge, refuse to hire, or in any manner
retaliate against an employee, applicant for employment, or customer because that
employee, applicant, or customer exercises any rights afforded by seetions14-97-te—14-

164- Sections 14-97 to 14-104. In addition to the penalties provided in Section 14-102,

any person aggrieved by a violation of Section 14-104 may apply for injunctive or other

legal relief in any court of competent jurisdiction.
(Ord, No. 171-2003, § 2, 71-03)

X:\Cases\CO\08-CCO785\LEG\00169877-2.D0C
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SUMMARY OF PLANNING COMMISSION WORK SESSION
September 21, 2006

ATTENDANCE - Members present were Chairman Dal Harper, Michael Cravens,
Ann Ross, Linda Godfrey, Lyle Aten, Joan Whitman, James Mahan, Lynn Roche
Phillips, Frank Penn, and Neill Day. Members absent were Randell Vaughn. Staff
members in attendance were Chris King, Harold Tate, Rochelle Boland, James
Duncan, Joey David, Sharon Buford, Pam Whitaker, Bill Sallee, Jimmy Emmons,
Barbara Rackers, and Traci Wade.

Chair Dal Harper called the meeting to order at 1:35 p.m.

Chris King updated the Commission on the upcoming Library meetings and
location change of the Eagle Creek meeting to the Edythe Hays Middle School
Cafeteria on October 2.

Harold Tate presented recommendations from the Downtown Development

Authority. He and Mr. King reviewed the 16 proposed recommendations which
were:

1) Change land use

2) Establish form-based building guidelines

3) Convert all one-way streets to two-way

4) Increase residential development

5) Create a parking authority

6) Maximize density in vacant sites

7) Celebrate urban entrances

8) Invest in a pedestrian network

9) Integrate Rupp Arena into the urban fabric

10)  Develop Vine Street

11)  Create an amphitheater

12)  Create a community center/museum site for the history of the
Eastend Neighborhood

13)  Define the spatial character of Thoroughbred Park with buildings

14)  Create a new green space at Main, Vine, EIm Tree and Rose

15)  Make Farmer's Market a permanent amenity

16)  Incorporate Town Branch Trail into Downtown

Mr. Tate and Mr. King discussed each of these recommendations in detail and
answered questions from the Commission. It was the consensus of the Planning
Commission that the core principles in the DDA’s Downtown Master Plan, subject
to further review and discussion, are principles that the Commission will support as
part of the Comprehensive Plan.

The Commission took a 10 minute break at this time.



MINUTES
URBAN COUNTY PLANNING COMMISSION
PUBLIC HEARING
January 22, 2007

CALL TO ORDER - The meeting was called to order by Chair Dal Harper at 7:00 p.m. in the
Council Chambers, 200 East Main Street, Lexington, Kentucky.

ATTENDANCE - Members present were Chairman Dal Harper, Michael Cravens, Randall
Vaughn, Joan Whitman, James Mahan, Linda Godfrey, Ann Ross, Lynn Roche Phillips, and Neill
Day. Members absent were Lyle Aten and Frank Penn. Staff members in attendance were Chris
King, James Duncan, Joey David, Sharon Buford, Janice Westlund, Pam Whitaker, Jim Rebmann
and Andrea Weddle. '

(Presented to the Planning Commission prior to the meeting was a letter and related material from
Lisa Sanden, President of the Fayette County Cemetery Trust. The letter, Excerption from the
Boone County, Kentucky Zoning Regulations, 2002, and a brochure from the Fayette County
Cemetery Trust are attached to these minutes, made a part of the record herein, and marked for
identification as Exhibit “A,” “B,” and “C” respectfully.)

Chair Dal Harper stated that the original draft of the Land Use Element had been amended at the
public hearing held on January 18, 2007. He explained that the Commission would continue to
take public comment tonight on that revised document with those who did not speak on Thursday
speaking first, and those who spoke Thursday to speak last, time permitting. He said public
comment would be taken until 8:15 at which time the Planning Commission would entertain any
amendments to the plan and vote on a resolution to adopt.

Planning Director Chris King thanked everyone present for their attendance and interest in the
Comprehensive Plan update process. For those present who were not able to attend the meeting
on Thursday, January 18, he gave a brief summary of the presentation the staff made that day.
He said the Land Use Element of the Comprehensive Plan is often confused as being the actual
Comprehensive Plan but explained there was still a tremendous amount of work to do on the
Comprehensive Plan in terms of the Community Facilities element, Transportation element, and
the Implementation element.

Long Range Planning Manager Jim Duncan gave a brief overview of the revised Draft No. 2 of the
Land Use Element. Copies of the revised draft were provided to the Planning Commission along
with a copy of the complete Rural Settliement Study. Mr. Duncan said the staff was
recommending one change in order to clarify how the revised draft describes downtown. On page
16 of Draft No. 2 he recommended that the title “Downtown Mixed Use (DT) be changed to
Downtown Master Plan (DTMP). He said the staff's intention was to expand the boundaries of the
Downtown Mixed Use area but not call it Downtown Mixed Use anymore. He said the draft 2006
Land Use Map indicates a much larger area for downtown. That boundary, Mr. Duncan pointed
out, follows the Lexington Downtown Development Authority’s present boundary for their Master
Plan area. (The Commission, previously this year, approved the principles of that Master Plan.)
Mr. Duncan said the staff did not want to imply that mixed use was appropriate in all of the areas
of the Downtown Master Plan. To further clarify, the staff also proposed that the first sentence
under Downtown Mixed Use (DT) be deleted. That sentence currently reads: This category
includes a wide variety of uses at very high density or intensity levels for uses located in
the Downtown Area and provides for hotels, apartments retail trade, professional and

personal services, mixed use and higher density single family residential. Mr. Duncan said




this proposal was being made, not because these were inappropriate uses in the downtown, but
because the Downtown Master Plan better describes where those uses should take place.

Kevin Brown, Chairman of the Greenspace Commission, said the Greenspace Commission was
created in 1990 and given the charge of preserving, protecting, and enhancing the open space in
the county. He told the Commission he would be speaking to them in a few months about the
Green Infrastructure element of the Comprehensive Plan and hoped they would consider it for
adoption. He said this would be the first time, if included, that greenspace is recognized as part of
the infrastructure and not as an amenity. Mr. Brown said that Marianna Moore, while speaking
last week, referred to Lexington as a gift. He said our farmers, our tourist, and those people often
flying into and out of Blue Grass Airport recognize Lexington as a gift. He urged the Commission
to also see Lexington as a gift.

Wavelene Crockett thanked the Commission for revising the Draft on Thursday. She said we did
not need any more development until the developers cleaned up the mess they left behind.

Phil Holoubek said he was a downtown developer. He said he was a fan of not expanding the
boundary for several reasons. He stated that one reason was to protect horse farms; another
reason was to create a city that doesn’t have sprawl; and a third reason was to create a city that is
attractive to knowledge-based young professionals. He said this was the economic development
strategy of the future. Mr. Holoubek compared Lexington to other benchmark cities and shared
the comparisons as they pertained to density, housing affordability, housing prices, and growth
rates. He suggested that in the future we not only look at how many acres we need, but also the
number of buildable square feet we need.

Ms. Whitman asked Mr. Holoubek which cities he looked at in making his comparisons. Mr.
Holoubek said he looked at Boulder, Colorado, Eugene, Oregon, Portland, Oregon, Knoxville,
Tennessee, Charlestown, South Carolina, Providence, Rhode Island, Madison, Wisconsin, Ann
Arbor, Michigan, and Greenville, South Carolina. Chair Harper said Mr. Holoubek provided the
survey and it should be part of the Commissioner's packets.

Lyle Hanna said he was present on behalf of the Old Richmond Road Neighborhood Association
and the Neighborhood Coalition. He thanked the Commission for the decision they made on
Thursday night and said he hoped they would hold to the plan.

John W. McCord, Jr. said that he and his daughters owned and operated a farm on Old Richmond
Road and Evans Mill Road, which has been in his family since 1880. He said it was the oldest
piece of property between Idle Hour Country Club and Clays Ferry to remain in one-family
ownership. Mr. McCord said he attended the meeting on October 2 where he estimated that
ninety percent of those in attendance were opposed to any expansion of the Urban Service Area.
He said he spoke at that meeting and quoted a brilliant Kentuckian, Edward Pritchard, who said,
“We are in serious trouble for the loss of our agricultural land. We are more and more eating up,
and chewing up, and turning over to development and subdivisions, and other commercial and
industrial uses, the best land we've got, instead of guiding development to land that isn't as good
for its agricultural standpoint. We ought to be developing now, agricultural alternatives. We are
importers of fruits and vegetables. We are importers of all kinds of things that people eat in this
area and we are not doing very much to stimulate that.” Mr. Mccord encouraged the Commission
to consider that and hold the Urban Service Boundary to where it is presently.

Walt Gaffield, President of the Fayette County Neighborhood Council, thanked the Commission
for their decision to hold the Urban Service Boundary and remove the reserve concept. He said



the Neighborhood Council had worked very closely with the Fayette Alliance throughout this
process. He said neighborhoods were coming around to the.idea of supporting infill and
redevelopment. Mr. Gaffield said that if it was important to protect the rural area, it was also
important to increase the density inside the Urban Service Boundary, and to build up instead of
out. He said in doing so, the quality of development that goes on in Fayette County needs to
increase and the officials should be very concerned with infrastructure.

Foster Ockerman said he represented Eaton Farms, eighty percent of which borders commercial
or property already in the Expansion Area which is zoned ED. He said when it comes time to
address the infrastructure problems he wants the Commission to remember that this parcel is
closely connected to a pump station of sufficient capacity to eliminate three currently inefficient
pump stations and four pump stations, considering Fasig-Tipton.

Billy Van Pelt, Purchase of Development Rights Program Manager, said he was present on behalf
of the Fayette County Rural Land Management Board. He said he was speaking in opposition to
Citizen Proposal No. 51, known as the Colliver Property. He said this property was surrounded by
four farms totaling 345 acres. The Buff category in the Rural Land Management Plan adopted in
1999 states that these areas should be buffers between Urban and Rural uses, or land in other
jurisdictions. He said this property did not meet the criteria as a transition between Urban and
Rural and does not meet the criteria as a transition between two different jurisdictions. Mr. Van
Peit showed a map which depicted the Colliver Property. (A copy of said map is attached to these
minutes and marked Exhibit “D.”)

Robert Brown suggested that he go to the bottom of the list of speakers, saying that if the issue he
was here to address did not come up it would save time. He said he was present on behalf of the
Fayette Alliance. Chair Harper said it was his turn if he wanted to speak. Mr. Brown said there
had been some concern that the boundary concept could be subject to a legal attack. Mr. Harper
said it was not part of this Land Use Element and not part of Draft No. 2.

Darby Turner asked the Commission to reconsider and include Citizen Proposal No. 72 in the
Urban Service Area. He said in January they filed a request with the planning staff to amend their
request, stating that in the alternative, if it was not taken into the Urban Service Area, it be '
designated as buffer.

Bernard McCarthy said he was here to ask the Commission to keep as much land as possible as
single-family residential. He said he was frightened by the talk of growing up instead of out, which
makes a few landlords rich and the majority of the population poor. Mr. McCarthy said he

objected to any sabotage of downtown streets and encouraged the Commission to make growth
pay its own way.

Julie Goodman spoke on behalf of herself, her husband, and other landowners who live on
Athens-Boonesboro Road directly across from Citizen Proposal Nos. 41, 43, 44, 45, and 49,
which have asked to be brought into the Urban Service Boundary. She said it was important that
area remain rural. Ms. Goodman said she was the General Counsel to the United States
Equestrian Federation and was involved in the negotiations to bring the World Equestrian Games

to Lexington. She expressed how the land, property, and horses in Fayette County had played a
huge part in the decision.

Carl Nathe commended the Planning Commission for their decision to amend the original draft.
He said the voices of many people in Lexington and Fayette County have been listened to and
heard. Mr. Nathe said instead of looking five or ten years ahead, we should be looking fifty or



even two hundred years ahead. He said it was up to those people here today to speak up for
future generations. He thanked Mayor Jim Newberry for his attention in this process.

Bruce Emment, representing the Centenary United Methodist Church asked the Commission to
reconsider and bring Citizen Proposal No. 44 into the Urban Service Area.

Kathy Boone said she lived on Walnut Hill Road and her farm was one of the farms that abuts the
Colliver Property. She said she agreed with Draft No. 2.

Melissa Brown said she was President of the Boone Creek Neighborhood Association and also a
member of the Athens Neighborhood Association. She said on Thursday she was addressing a
specific piece of property. She said tonight she would like to rebut some proposals that were
made after she spoke. Ms. Brown said she had heard some “mumbling” about adding some
acres to the Urban Service Boundary on Athens-Boonesboro Road and she had several points
she wanted to make. These points were summarized in a letter, which she read into the record.
There were two points that she wanted to stress. Ms. Brown questioned why citizens are limited
in the amount of time they are given to speak while attorneys are not. She also suggested that
future appointments to the Planning Commission, Board of Adjustment, and other government
committees be off limits to developers, builders, real estate agents and farmers. (A copy of her
letter is attached to these minutes and marked for identification as Exhibit “E.”)

Stanley Crockett said he wanted to share a few pointers with the Planning Commission. He
suggested that the Commission require builders to put houses further apart, use quality material,
and then make sure that the builders do what they are told to do.

Joan Slattery Burke said there had been a lot of talk about protecting the thoroughbred farms and
she wanted to remind the Commission that a lot of the agriculture that makes Fayette County
what it is, are the ten-acre and twenty-acre farms. She said on Del.ong Road there were more
than fifteen non-thoroughbred operations and she gave examples, both on DeLong Road and
other areas in Fayette County.

Ms. Burke said she had spent the weekend reading all of the old plans from 1996 forward, all of
which included a great deal of discussion about protection of the rural roads and rural scenic
byways. She said this had been a very important part of our planning process in the past and she
wanted to make sure this continued.

(A letter was presented to the Commission from John Phillips, Chairman of The Fayette Alliance,
which is attached to these minutes and marked for identification as Exhibit “F.”)

Chair Harper announced that the Public Comment portion of the meeting was concluded and
asked if there were modifications or amendments that the Commission would like to make to Draft
No. 2. He outlined the different requests the Commission had received during tonight's meeting
and the meeting last Thursday afternoon.

A motion was made by Ms. Whitman and seconded by Mr. Mahan that the heading Downtown
Mixed Use (DT) on page 16 be changed to Downtown Master Plan (DTMP), and the first sentence

under that heading be deleted, based on the recommendation of the Planning Staff. The motion
carried unanimously.

A motion was made by Ms. Whitman and seconded by Ms. Godfrey to include “cemeteries” to the
list on page 65 of Draft No. 2 under “Development and implementation of protective measures.”



The motion carried unanimously. Mr. King said we may also want to mention this in other
elements yet to come.

Ms. Whitman said she also wanted to make sure we included the updated PDR map. Mr. King
said that would automatically be included, along with many maps, illustrations, photographs, and
charts added to the plan, that illustrate the text.

A motion was made by Mr. Mahan and seconded by Ms. Godfrey that the PDR ordinance
exceptions which Ms. Graves referenced be clarified in Draft No. 2, page 62. The motion carried
unanimously.

A motion was made by Ms. Godfrey and seconded by Mr. Mahan to adopt the following
resolution:

A RESOLUTION ADOPTING THE LAND USE ELEMENT OF THE 2006
COMPREHENSIVE PLAN.

WHEREAS, KRS 100.197 sets forth the procedures for periodic review, update,
amendment and adoption of the Comprehensive Plan elements and their research
basis; and

WHEREAS, the Comprehensive Plan Goals and Objectives Statement Element
was adopted by the Planning Commission on October 20, 2005, and subsequently
adopted by the Urban County Council on March 9, 2006, by Resolution No. 109-2006,
as required by KRS 100.197; and

WHEREAS, the Statement of Goals and Objectives acts as a guide for the
preparation of the remaining elements to aid in implementing the Comprehensive Plan;
and

WHEREAS, this Planning Commission and the Urban County Council having
adopted the Statement of Goals and Objectives, this Planning Commission may now
proceed to adopt the other elements of the Comprehensive Plan, including a land use
element, pursuant to KRS Chapter 100; and

WHEREAS, to achieve that end, this Planning Commission and its staff have
conducted considerable research upon which to base the 2006 Comprehensive Plan
Land Use Element and, in compliance with KRS Chapter 100, have conducted duly
advertised public hearings and public meetings in order to receive input from all
interested persons, including hearings held on January 18, 2007 and January 22, 2007.

NOW, THEREFORE, BE IT RESOLVED BY THE LEXINGTON-FAYETTE
URBAN COUNTY PLANNING COMMISSION:

Section 1 — That this Planning Commission hereby adopts the Land Use
Element of the 2006 Comprehensive Plan for Lexington-Fayette County as designated
in the maps presented showing future recommended land uses, including the supporting
documents presented on this date and the modified text recommended by the staff. The
Land Use Element incorporates all actions taken by the Commission which change the
maps, text or documents presented by the staff in the course of this hearing. The maps,
supporting documents and modified text are incorporated herein by reference.

Section 2 — That this Resolution with the attached documentation, modified text
and the maps adopted herein shall be referred to as the 2006 Comprehensive Plan
Land Use Element for Lexington-Fayette Urban County.

Section 3 — That the 2006 Comprehensive Plan Land Use Element shall
supersede all prior Comprehensive Plan Land Use Elements adopted by this Planning
Commission. The remaining elements of the 2001 Comprehensive Plan which have not
been reviewed or updated shall remain in full force and effect until specifically updated
by the Commission in accordance with KRS Chapter 100 during the 2006



Comprehensive Plan Update process.

Section 4 — That the remaining elements of the 2006 Comprehensive Plan shall
be brought to the Planning Commission for further public hearings and final action at
such time as preparation and research on such issues is completed.

Section 5 - It is the intent of this Planning Commission that the Zoning
Ordinance, Land Subdivision Regulations, and the Zoning Map Atlas currently in effect
on the date of passage of this Resolution shall remain in full force and effect unless and
until duly amended by the Lexington-Fayette Urban County Council after receipt of a
recommendation by this Planning Commission.

Section 6 — The Director of the Division of Planning is directed to forward this
Resolution and the documents mentioned herein to the Lexington-Fayette Urban County
Council for its information and use. : .

Section 7 - That this Resolution shall become effective on the date of its
passage.

In response to a question from Ms. Ross, Mr. King clarified, stating that on the table was Draft No.
2, which the Commission accepted last week, with the modifications made by the Commission
tonight.

The motion passed 8 to 1. The vote was:

Yeas —- Vaughn, Mahan, Ross, Godfrey, Harper, Whitman, Phillips, and Day
Nays — Cravens

Chair Harper reminded everyone present of the work session scheduled for Thursday, February
15, 2007, at 1:30 p.m.

ADJOURNMENT - The meeting adjourned at 8:30 p.m.

Dallam Harper, Jr., Chairperson

Frank Penn, Secretary
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08/12/08

Planning Committee- Issues Outstanding

73

Date Referred

Issue Member Referred
Liberty Road Project Status Stinnett
Newtown Pike Status Blues
Tax Increment Financing (TIF) Stinnett
Loudon Avenue Phase 1 Status James
Buffering ED Zone DeCamp
Development Plan Adherence Myers
Land Bank ' James
Student Housing Issues Stevens
Social Services Report Stinnett
Fence Regulations Blues
Mobile Home Trailer Park Quality of Life James
Eastern State Hospital Site Plan James
Constructed Wetlands Gray
Infill Redevelopment Committee Recommendations DeCamp
Tree Protection Ordinance James
Streetscape Plan Stevens
Downtown Master Plan DeCamp
Electrical Inspector's Fee Schedule McChord
Management Audit Recommendations Stevens
Family Care Center Audit Stevens

Review Civil Penalties/Impose Fines on Property Owners

Who Operate a Home Office/Occupation in Violation of

the Zoning Ordinance Henson
Impose Restrictions on Issuing Permits to Individuals/
Property Owners When There are Pending Written

Complaints Regarding Violations of Zoning Ordinances Henson
Place Reasonable Time Limits for Completion of

construction projects approved for existing 1/2

Family Residential Building Permits and Fence/

Retaining Wall Permits Henson

Jan 06
Feb 06
Mar 06
Oct 06
Jan 07
Jan 07
June 07
Sept 07
Oct 07
Dec 07
Dec 07
Jan 08
Jan 08
Feb 08
Mar 08
Mar 08
Apr 08
May 08
May 08
May 08

July 08

July 08

July 08



