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AGENDA
PLANNING COMMITTEE
January 20, 2009
1:30 P.M

1. Election of Committee Chair

2. Selection of Committee Vice Chair

3. Electrical Inspector’s Fee Schedule — McChord
4. Newtown Pike Design Ordinance — Gorton

5. Land Bank - James

Abandoned/Delinquent Property Tax Rate

6. Items Referred to Committee

i

to parks, planning and zoning, housing
legislation and_social services.”

., transpgortation, grants

Council Rules & Procedures, Section 2.102(1)

‘Planning Committee. to which should be referred matters relating

(1-13)
(14-36)

(37-52)

(83)
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ORDINANCE NO.

AN ORDINANCE RELATING TO THE NEWTOWN PIKE EXTENSION AND SCOTT
STREET CONNECTOR TRAFFIC MOVEMENT, TRAFFIC SAFETY, ACCESS AND
DESIGN STANDARDS.

WHEREAS, there have been extensive and lengthy studies conducted by the
partners in the Newtown Pike Extension Project (the 'l}lF’a‘E Project’), including an
Environmental Impact Statement (the “EIS"), Commercial Design and Property Access
Standards, and the Southend Park Urban Village Plan; and

WHEREAS, the NPE Project involves the connectign or extension of Newiown
Pike from West Main Street to South Broadway and the connection of a spur road (the
sScott Street Connector”) from the intersection of Newtown Pike Extended at Patterson

Street to South Limestone Street; and T e

WHEREAS, the purpose of the NPE Préject cun'igines neighborhood planning with .

roadway engineering to develop the new rogg as an amenity for the area and to support

its high quality redeveiopment, which, includes improving traffic flow of through traffic;

drawing uﬂne'cessafy;_ trafﬁc out of the downtown ares; setting a combination of .

standards and guidelifies gavéi;ﬂing public and private building construction; and
improving access to the University of Kentiicky central campus by @ more efficient
vehicular route, and reducing motor vehicle congestion in the downtown area; and
WHEREAS, the EIS has been approved by the federal govemment, and the
Kentucky Department of Transportation is preparing to commence right-of-way
acquisition for the NPE Project; and
WHEREAS, 1t is imperative to the success of the NPE Project to manage access to

the new roadway znd contro| certain design criteria of the nearby properties; and
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WHEREAS, this Council desires to increase trafiic safety on the Newtown Fike
Exiension and the Scott Street Connector, improve traffic flow, provide access to
adjacent development, control certain design criteria of nearby properties, and plan for
the future of these roadways under the powers granted to thie Urban County
Government by the Constitution and laws of the United States and Commonwealth of
Kentucky, including thc.;. police power,; .
FAYETTE URBAN COUNTY GOVERNMENT: S

Section 1 - That it is the intent of this Councii -to'i'ncrease tra_fﬁq safety, improve
fraffic fiow, provide for access to adjacent dévé!opment and plan for'thg future of the
Newtown Pike Extension and Scott Street Connector. |

Section 2 - That this Council hereby adepts the ﬁe@own Pike Extension and Scott
Street Connector Traffic Safety and Movernent P}an (hé;ginéfter referred to as the
“Plan"), which consists of.this Ordinancé'"and;‘%ii.e Map, marked as Exhibit “A”, which is
sttached hereto a;};g mcorporateg herein by re;erence.

Section 3 - ;rhat‘ﬁa?@eﬁié:sh‘_all issue,\ no plans shall be approved, and no access
shall be aliéWéd by any agéni;y, departrﬁént, employee, or other agent or sérvant of this
Government, except in r':_bnformangfé'nwit'h the Plan. Only slight changes in location of up
to thirty feet will be peﬁni&éd to allow for engineering considerations.

Section .4 - Thataﬂacacess roads which are indicated in the Flan and not yet
constructed shall bjé-l.t:iedicated to public use by the owner and/or developer, and it shall
be the policy of this Government to encourage owners of access roads which have
already been constructed to offer them for dedication to this Government.
are fully developed as shown on the Plan, the only full median openings shall be at the

locationg shown on the Map, including the following jn_tersectiqng;_ iy

Section 5 ~ That when the Newiown Pike Extension and Scoft Street Connector .
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____Fully Signalized Intersections
a. Newtown Pike Extension and Main Street;

b. Newtown Pike Extension and Manchester Street;
c. Newtown Pike Extension and Versallies Road;
d. Newtown Pike Extension and Patterson Street,
e. Newtown Pike Extension and Broadway; and

. Scott Street Connector and Limestone Street

5

Non-signalized intersections o

a. Scott Street Connector and the exlstmg Norfolk-Southem rail yard entrance
(west side);, ) ;

%,
b. Scott Street Connector and Magazlne Strmt {east sede)
G

c. Scott Street Connector and Chair Street (east snde) and DeRoode Street
(wesside) "y o S Gy

,;; i

Section 6 — That access shall be conh&d for the Scott Street Connector from the
intersection with Newtown Pike Extenmfifaﬂ.nﬁ\e newﬁﬁgadway Street Bridge. Except
as provided for in the Pian.and this O%nanw no additional entrances shall be
permitted. Aocess to Scott Stmei fmm propa s located between the Broadway Street
Bridge and leestong §treetashall not be controiled, but shall be allowed by permit.

“gection 7 - Tﬁat'fia‘ght tum-fifight tum-out access points will be located and
constructéii only at the followmg igtersecti_ons with Newtown Pike Extension:

a. Meriﬁb Street (northbound and southbound);

b. Spring Strgé’t-(northbound); and

c. DeRoode Street between the Scott Street Connector and Broadway .

(southbound).

Section 8 ~ That_an_additional right tum-infright turn-out access, point shall be 8.

minimum of 200 feet south of the intersection of Newtown Pike Extension and Verszilles

{anatted Underine
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Road (southbound), for the purpose of accessing the comer parce! (currently the Stop
and Shop retail facility) and reducing the potential for accidents on Versailles Road.
Section 8 = That comer clearance for roadways and driveways intersecting with
Newtown Pike Exiension shall be considered. Comer clearance represents the
minimum distance that should be required between an intersection and adjacent
driveways. Driveways and entrances shall bel located outside the functional area of the
intersection (i.e., where turn lanes are located or where qyéft:ie;fegularly exist). For

minor approaches, such as Merino Street, driveways shf!)i&bé'i%pated a minimum of 100

feet from the driving lane edge of Newtown kae Eﬂ?ﬁ&on
Section 10 - That all development wuthm “athe NPE}?es:gn Arla exciudmg Single

e
Family detached and Two-Family residential shuctmes*shal[ Tequire approva! of a final

development plan by the Planmng"% ) mlssmn There shall be no issuance of any

building permit without approval an ‘-.- ceﬂiﬁcaﬁon of the ﬁnal development plan.
Structures on the development shall be mnmu;%Wo {2) stories in height and in
addition to the mqun@%ents dﬂhe Zoning Ondmanoe and Land Subdivision Regulations,
shali comply with the slandarﬂsuan_d Ee gﬁdezmes in the Newtown Pike Extension
Comrnerclal Design and #rqperty Accest Staridards dated May 11, 2007, which are
mcoﬁpnmtad herein by refarence asif fully set out herein.

Sechoq 11 = That pnpr to the adop‘hoq of any amended ordinance that will alter the
textual or graphic «:reprgéihmion of this Ordinance, the Urban County Council shall
receive a repor jmm the Planning Commission outlining any concems andlor
recommendations.

Section 12 ~ That the Mayor is authorized and directed, on behalf of Urban County
Government, to request assistance froin the Commonwealth of Kentucky, including but

not limited to the Department of Transportation, in implementing the Plan through the

closing of median openings, revoking, granfing right turn-in/nght furn-out access points

17



as indicated in the Plan, installing traffic signals as indicated in the Plan, and through
any other means to advance the intent of the Plan. The Mayor is also authorized and
directed, on behalf of the Urban County Government, fo request assistance from any
other person or entity, including the United States Govemment, to implement the
provisions of the Plan.

Section 13 — That this Ordinance shall become effective on ge date of passage.

i,

PASSED URBAN COUNTY COUNCIL:

ATTEST:

CLERK OF URBAN COUNTY COUNGIL
PUBLISHED:

1\Strategic Pianning\NPE\"Nﬁg_taooess.DOQ
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screened

No parking lots

adjacent to the

be

|
|

street shall

allowed on corner

Example of Street Frontage Parking

Fig. 08
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1.

OVERVIEW OF THE LAND BANK PROGRAM UNDER KRS 65.356 - 65.375

STRUCTURE:
A The land bank exists as a separate legal entity.

B. Parties: LFUCG, Fayette County School District and the Commonwealth
of Kentucky

C. Parties must enter into an interlocal cooperation agreement (see KRS
65.210 - 65.300)

D. Governed by 2 board of directors:

¥ Three (3) members, each serving a four-year term: one appointed
by L¥FUCG, one by the Fayetfe County Schools Superintendent and
one by the Governor

& All board members must be residents of Fayette County.

gl Board members may (but are not required to) be employees of the
parties.

OPERATION:

A, The land bank has the ability to automatically acquire properties at tax
foreclosure sales if no one bids the required minimum.

B. Liens for delinquent state, local and school taxes are automatically
extinguished for properties acquired at tax foreclosure sales.

&4 The land bank may also acquire propetty by purchase, gift, etc., and the
members may convey properties to the Jand bank.

D. Acquisition and disposal of properties is not subject to the internal
reguiations of the land bank’s members, anless the interlocal cooperation
agreement provides otherwise.

E. Property held by the land bank cannot be sold to an entity that does not

intend to use or develop the property (i, property cannot be sold to
purchasers who intend to hold it for investment purposes only).
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III. RELATED TOOLS:

A.  Vacant Property Review Commission (see KRS 99.700 through 99.730):

1
2.
B,
1.
3.
2321736_2.900

Reviews and certifies properties as blighted or deteriorated to the
Jocal legislative body, which may then acquire them by eminent
d ¥

Members are appointed by the mayor and approved by the local
legislative body

iandoned Urban Property Tax (ses KRS 132.012):

Allows communities to impose a higher tax rate on “abandoned
urban property” (generzlly, properties which are vacant for at least
one year, tax delinquent for at least three years and are unsafe,
unsanitary or neglected)

The Vacant Property Review Commission may be used to identify
abandoned urban properties

Has been successfully uséd by Louisville Metro to get the attention
of absentee or neglectful property owners.
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Mayor Jim Newberry

VPEXINGTON-FAYETTE URBAN COUNTY GOVEERENMENT
Department of Law

TO: Andrea James, 1st District Counciimember
FROM: Department of Law

DATE: July 23, 2008

RE: Draft Ordinance — Abandoned Urban Property

Log No. 08-CC0957

Attached for your review and consideration is an initial draft of a proposed
ordinance creating an additional ad valorem tax for “abandoned urban properties”. The
ordinance is modeled after the enabling legislation (KRS 92.305 and 132.012) and
similar ordinances adopted in Louisville and Covington. The $1.00 per $100.00 of
assessed value is more than 12 times the existing General Services ad valorem tax rate
of $0.08, and was an educated guess as to what would be a reasonable amount to
assess against such properties. The enabling legislation does not contain a maximum
amount. I do not know how much Louisville or Covington assesses for these properties
in relation to their respective base tax rates. In addition, the proposed deadlines for
information to be provided to the Property Valuation Administrator will need to be
verified.

Our Vacant Property Review Commission, which is to play an instrumental role in
determining which properties are abandoned urban properties (KRS 92.305(2)), has not
been active for several years, and would need to be re-established in order to review
such properties and hear any appeals. There may also need to be some discussion as
to whether the number of members of the Commission should be reduced from the
existing seven members to avoid quorum issues, as well as whether this Commission is
to otherwise play a viable role regarding its existing duties. If so, additional changes to
Articie IV, Chapter 12 of the Code of Ordinances would be in order,

You should also be aware that there are a number of other issues that have
historically arisen with respect to similar properties reviewed by the Commission which
come to mind in creating this property classification.

HOFESE CAPITAL OF THE WORLD
*P.0. Box 34028 Lexington, KY 40588 {859) 258-3500 Fax:(859) 258-3538 www.lfucg.com

**Please note new mailing address



Counciimember James
July 23, 2008
Page 2

First, the number of properties that end up qualifying under the criteria may not
be that numerous. Although, there are @ substantial number of properties that are
cited by the Division of Code Enforcement each year for nuisance-type violations, many
of these would not qualify as being “abandoned urban properties”. In order to so
qualify, the property would need to be both: (1) vacant or unimproved for at least one
year, and (2) either have significant safety or public health violations, or be tax
delinquent for at least 3 years.

Second, if a property is deteriorated (and not just tax delinquent), its assessed
value may not be very high. As an example, in many of the foreclosures in which the
government participates, the sales price on properties which would appear to meet the
necessary criteria is less than $20,000. Even at the $1.00 per $100 proposed rate, such
a property would only command an additional $200 per year in taxes.’

Third, the Commission had a difficult time identifying properties that other
parties would have an interest in rehabilitating or making productive use of. Some
properties that will meet the abandoned urban property criteria are located in
undesirable areas or are not able to be built upon, and/for require significant additional
expenditures (i.e., demolition).

Fourth, taxes have traditionally been viewed as “liquidated”, and thus not
capable of being reduced or waived by the government under the Kentucky
Constitution. As a result, some of these properties may become more difficult to
donate or transfer as a resuit of an additional tax, as all of the outstanding taxes,
including any additional abandoned urban property tax, may still need to be paid.

Finally, the proposed tax may be an appropriate matter for inclusion and
discussion as part of the overall issue of infill and development in Fayette County,
rather than as a stand-alone proposal. At this time, the Land Bank Program suggested
by the Downtown Development Authority has yet to be created. It may make sense to
consider this proposal in conjunction with that program.

It is my understanding that your aide has contacted the Clerk’s Office to
determine whether a list of properties which are 3 or more years tax delinquent is
available. In addition, it would be advisable to contact David Jarvis to determine how
many properties his division believes might meet the statutory definition of abandoned
urban properties.

Please contact me to further discuss the ordinance and the above issues.
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Councilmember James
July 23, 2008

Page 3
David J. Barberie
Attorney Senior
ATTACH

cc:  Jim Newberry, Mayor
Joe Kelly, Senior Advisor to the Mayor for Management
Tim Bennett, Commissioner of Public Safety
Kyna Koch, Commissioner of Finance
Bill O'Mara, Director, Division of Revenue
David Jarvis, Director, Division of Code Enforcement
Sarah Brown, Aide to Council
Rebecca Langston, Council Administrator

DIB/X:\Cases\Counci\08-CCO957\MEMO\00171471
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DRAFT 07-23-08

ORDINANCE NO. -2008

AN ORDINANCE CREATING ARTICLE 1V, SECTIONS 7-39 THROUGH 7-43 OF THE CODE
OF ORDINANCES, LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, TO
ESTABLISH AN ABANDONED URBAN PROPERTY CLASSIFICATION FOR THE PURPOSE
OF AD VALOREM TAXATION, AND PROVIDING FOR AN ADDITIONAL ONE DOLLAR
($1.00) IN AD VALOREM TAX FOR EACH ONE HUNDRED DOLLARS ($100.00) OF
ASSESSED VALUE FOR AN ABANDONED URBAN PROPERTY, A DETERMINATION BY
THE VACANT PROPERTY REVIEW COMMISSION OF EACH SUCH PROPERTY WITH A
{IST TO BE PROVIDED TO THE DIVISION OF REVENUE AND THE OFFICE OF THE
FAYETTE COUNTY PROPERTY VALUATION ADMINSTRATOR BY JANUARY 1 OF EACH
YEAR, THE STRIKING OF PROPERTIES FROM THE LIST UPON A SHOWING THAT THE
PROPERTY NO LONGER MEETS THE CRITERIA, AN ANNUAL NOTICE OF
DETERMINATION MAILED TO OWNERS OR OTHER INTERESTED PARTIES AND AN
APPEAL WITHIN THIRTY DAYS, AND VACANT PROPERTY REVIEW COMMISSION TO
ESTABLISH POLICIES AND PROCEDURES: AND AMENDING SECTION 12-82 OF THE
CODE OF ORDINANCES TO PROVIDE FOR FULFILLMENT OF DUTIES BY VACANT
PROPERTY REVIEW COMMISSION.

WHEREAS, KRS 92.305 provides that a city of the second class may levy a separate
rate of taxation on abandoned urban property as defined in KRS 132.012; and

WHEREAS, the Lexington-Fayette Urban County Government enjoys the same rights
and privileges as a second class city, ahd may utilize the benefit of KRS 92.305 and KRS
132.012; and

WHEREAS, the Lexington-Fayette Urban County Council finds and declares that
~ abandoned urban property as defined in the applicable state law exists and hereby exercises its
right to establish a separate and higher rate of taxation on abandoned urban property pursuant
to KRS 92.305 and KRS 132.012; and

WHEREAS, KRS 132.012 provides that abandoned urban property means any vacant
structure or vacant or unimproved lot or parcel of ground in a predominantly developed urban
area which has been vacant or unimproved for a period of at least one year and which meets
onhe or more additional criteria; and

WHEREAS, the Lexington-Fayette Urban County Council herein adopts the definitions

provided by state law, and establishes an appropriate process for determining which properties
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DRAFT 07-23-08

within Fayette County are abandoned urban properties and the separate and highef rate of
taxation on such properties.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT:
Section 1 — That Article 1V, Sections 7-39 through 7-44 of the Code of Ordinances,
Lexington-Fayette Urban County Government, be and hereby is created read as follows:
Sec. 7-39

“Abandoned urban property” is established as a separate
classification of real property for the purpose of ad valorem taxation. As
used in this Article, abandoned urban properly means any vacant
structure or vacant or unimproved lot or parcel of ground in a
predominantly developed urban area which has been vacant or
unimproved for a period of at ieast one (1) year and which:

(a) Because it is dilapidated, unsanitary, unsafe, vermin infested, or
otherwise dangerous to the safety of persons, it is unfit for its
intended use; or

(b) By reason of negiect or lack of maintenance has become a place
for the accumulation of trash and debris, or has become infested
with rodents or other vermin; or

(€) Has been tax delinquent for a period of at least three (3) years; or

(d) Is located within a development area established under KRS
65.7049, 65.7051, and 65.7053.

Sec. 7-40

Pursuant to KRS 92.035 and 132.012 there is hereby established
and levied an ad valorem tax in the amount of one dollar ($1.00) on each
One Hundred Dollars ($100.00) of the assessed value of all abandoned
urban property within Fayette County as of the January 1 assessment
date of each year, in addition o all other ad valorem taxes.

Sec. 7-41

The Vacant Property Review Commission shall each year
determine which properties are abandoned urban properties, based upon
referrals provided to it by the division of code enforcement or other
appropriate government agencies. A list of such properties shall be
prepared and furnished to the urban county government's division of

2



DRAFT 07-23-08

revenue and Office of the Fayette County Propery Valuation
Administrator prior to January 1 of each year.

Sec. 7-42

Except as otherwise provided in Section 7-43, any property
classified by the Vacant Property Review Commission as an abandoned
urban property as of January 1 shall be taxed as an abandoned urban
property for such tax year at the rate provided in Section 7-40. if a
property classified as abandoned urban property is repaired, rehabilitated,
or otherwise returns to productive use, the owner shall notify the Vacant
Property Review Commission which shall, if it finds the property is no
longer abandoned urban property, notify the division of revenue and
Property Valuation Administrator 0 strike the property from the list of
abandoned urban properties as of the succeeding January 1.

Sec. 7-43

(a) No later than February 15 of each year, the urban county
government shall mail, by first class mail, to the owner or other
party in interest as listed in the records of the Property Valuation
Administrator of each abandoned urban property, notice that the
property has been classified as abandoned urban property
pursuant to this Article.

(b}  The owner or other party in interest of any abandoned urban
property who believes that the property has been incorrectly
classified may appeal such classification to the Vacant Property
Review Commission. Appeal to the Vacant Property Review
Commission may only be made on the basis that the property was
incorrectly classified as abandoned urban property in that it did not
meet the criteria established in Section 7-39 as of January 1 of
that tax year. Such appeal shall be in writing, and must be

received by the Vacant Property Review Commission within thirty
(30) days of the date the notice was mailed.

(c)  The Vacant Property Review Commission shall afford the owner
the opportunity for a hearing upon the timely filing of an appeal.
All such hearings shall be scheduled to conclude by no later than
May 31% of each year.

(d) If the Vacant Property Review Commission finds that the property
was incorrectly classified as an abandoned urban property, it shall
cause the property to be removed from the list of properties SO
classified and will provide the division of revenue and the Property
Valuation Administrator with such changes so that they can be
stricken for that tax year. In the event that an incorrectly classified
property is not removed from the list of properties for that year, the
owner may apply for and obtain a refund for any overpayment of
the abandoned urban property tax for that tax year.

3
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DRAFT 07-23-08

(e) The Vacant Property Review Commission shall develop policies
and procedures for conducting such appeals consistent with
Section 12-91 of the Code of Ordinances, that a minimum will
provide the owner with at least ten (10) days written notice before
the scheduling of the appeal. The decision of the Vacant Property
Review Commission on an appeal shall be a final action
appealable to the Fayette County Circuit Court.

Section 2 - That Section 12-82 of the Code of Ordinances, Lexington-Fayette Urban
County Government, be and hereby is amended to read as follows:

There is hereby created a vacant property review commission, whose
purpose shall be to certify, to the urban county council, properties within
the urban county that are blighted or deteriorated in the manner and form
set forth in this article. The commigsion_shall also fulfill the duties
provided in_chapter 7. aricle | } CO ining 1 2d
urban propetrties.

Section 3 - If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is for any reason held invalid or unlawful by a court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision and such holding shall
not affect the validity of the remaining portions hereof.

Section 4 — That this Ordinance shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR
ATTEST:

CLERK OF URBAN COUNTY COUNCIL
PUBLISHED:

DJB/X\Cases\CO\08-CCO95NLEG\00172821.D0C
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j% Restoring Prosperity is a new approach 1o helping clder issdustrial cities transition 1o the 215t contary: by E
§= sntesting and enconraging development in already-existing fowns and cities, planning for communities £
| where people want to lrve and work, and ervating better transportation, housing, and job choices for the -~
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Vacant properties canl be costly and dangerous, reducing surroundmg home values and
spreading biight. These properties remain underuiilized for a varety of reasons including 2
wezk market, complicated tide issues, and high redevelopment or demolition costs. One
successful strategy to combat these problems is the development of a land bank. A variety of
otganizational structures may be émp]o‘jfed (not necessarily requiring legislation) for enddes
that are generically called laiid banks'; however, this toolkit discusses specifically those
independent authorities created by state statute, These public entities acquire, manage, and
rransfer ownership of tax-foreclosed properties not reclaimed ot redeveloped by market forces.
Land banks facilitate the properties’ productive reuse e through sales and transfers to city
agencies, community development corporations, private developers, and adjacent property
owners. State land bank statutes explicitly authorize the creation of local land bank entities,
often at the city or county level, and grant them appropriate zuthority to accomplish state and
local policy goals {e.g. to eliminate blight or create affordable housing). A state statute does not
actually create the land bank, but merely allows for its creation (with the exception of the
Michigan Land Bank Fast Track Authority); a subsequent local or county ardinance nuust be

passed In order to éstablish 4 land bank authotity.

S U ]
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Hiates with Model Polivies

Since the 1970s, eight states have passed enabhing legislation: Georgia, Indiana, Keauicky,
Maryland, Michigan, Missouri, Ohio, and Texas. The newest land banks in Michigan are
created through what is widely considered to be the strongest state policy; today that law 15
arguably the most emulated. Legislation recently passed in Maryland and pending in New
York mirrors many of the strategies piloted in Michigdn, Lawmakers in Ohio are also
considering enhancements to their legislation based pardly on Michigan’s.

Michigan state law allows land banks in the state to recapture 50 percent of the property tax
revenues for the first five years after transfer of propetty (o 4 private party, which provides an
ongolng income stream. It also permits land banks to botrow money, issue tax-exempt
financing, and select propérties to acquire from tax delinquency roles. Although the Michigan
land bank law has led to successful and varied authotities throughout the state (including the
state authority, there are 10 at last count), the entities” true strength comes from first reforming
tax foreclosure laws that reduced the time for foreclosing on vacant, tax delinquent properties
and allowing Michigan land banks ro acquire all tax-delinquent properties.

As a result, the impact of Genesee County’s land bank in Flint neighborhoods has been
particulatly impressive. To date, 700 lots have been transferred for side yards, 90 affordable
rentals and 80 single-family homes have been reconstructed, and the land bank’s demolition
program has increased homie values. A recent study by the University of Michigan found that a
$3.5 million investment in demolition over 3 years resulted in an increase inn surrounding
property values of more than $112.5 million.

ILand bank activities might occur through a dedicated, state-authorized entity, as pazt of a general-purpose govemmental body, of within another
entity such as 4 redevelopmient authosity. The decision about which stricture can best meet the needs of the community should be determined based
on consrdetations including local political conditions and government capacity.
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STRUCTURING STATE LEGISLATION

Land bank statutes vary from state to state; however, to be most effective,
their authors should consider the following 1ssues:

* Purpose: Land banks are created to acquire, manage, and transfer
ownetship of propetty. They may help accomplish a variety of local and
regional policy goals including temoving blight, assembling parcels for
redevelopment, creating affordable housing, and stabilizing property values.
State starutes should present a broad mission statement and cleatly
communicate general policy priorities.

¢ Intetlocal agreements: Often multiple jurisdictions exert some control
and responsibility for vacant and rax-delinquent properties — tax assessment
and collection often rests with the county, a.lthough municipalities also have
jurisdiction over property within the city limits. Other governmental entities,
mchading school boards, may also be able to levy taxes. Because of this
fractured control, an interlocal, or intergove‘rnmentdl agreement is often
necessary to ensure the land bank receives the appropriate powers to meet its
goals State legislation should provide clear parameters and statutory authority
fot nterlocal agreemenits.

* Structure: State statutes should ottling a system of governarice for land
banks (including the number of board membets and how they will be
appointed), and address how land banks should be staffed (by existing city
agencies or independently).

* Financing: Many land banks receive revenue through multiple sources
including operations, government grants, and tax revenue, States should
ensure that Jand banks are given authority to generate revenue (e.g. by issuing
bonds or notes). Specific financing needs will depend on the land bank’s
imventory and program priorities,

* Acquisition: Some state statutes restrict the types of properties land banks
can acquire, but in most cases, it is advantageous to allow land banks the
flexibility to dcquire all types of properties {with and without structures,
residential, commercial, and industrial) through a vatiety of means (deed in lieu
of foreclosure, donation, voluntary conveyance, or purchase).

o Dlspomtmn. State stacutes should give land banks the authority to transfer
properties in variery of ways. Land banks might transfer ownership for an
array of different purposes (housing, side lots, commercial development, or
other productive uses) and 1o 4n atray of diffesent entities (private developets,
neighboring property owners, or commiunity developnient corpérations). Ead
use may factor into the pricing of the property (e.g. developers planning to
crezte affordable housing may be able to purchase at below-market rates), and
land banks may have 1o be prepared, especially in areas with weak markets, to.

hold properties for a long period of tine.
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POLITICHL 8T

A targeted political strategy is important to passing state land bank enabling legislation. Proponents have rezlized success in
the past through commirted leadership, a strong delegation of supporters, and clear messaging. Based on their unique political
environments, advocates have pursued a variety of strategies:

& (hio: In Ohio, the Cuyahoga County Treasurer led the effort to persuade legislators and cities that land bank legislation
was needed to deal with the results of the mortgage crisis. As a result of his efforts, identical bills have been introduced
both houses of the legislature with top-level, bipartisan support. The bills amend existing law to authorize county
governments to establish nonprofit Land Reutllization Corporations and to grant such entities access to an array of public
funds along with authority to acquire, hold, and dispose of properties in accord with local land use plans.

5 atid zzo'vemma-:m sfficiale concerned with wacane
s from other states, At the same time, governnient oificiils

* Texas: in Texas, a coalifiun of heusing advocates, title atrorngys
properties came together (o brainstorm and look at best practices
froam the City of Dallzs had bogun w0 exantine these isues. The two groups came together to draft state legislarion that
would allow a local land bank o be piiorcd m Drallas, which was passed i 2001 Based on i seceess in Dallas, in 2003,
that Jegistation was expanded 1o apple wo Housron, dad in 2007, 10 ;1}\;'\!»' statewide. Becanse the legislation was drafted with
inprt from affordable Housing groups 2od orher community advocates, i has a stroag poiicy focus on preserviag
affordable housing.

asvivania lias not et passed legiclation, land bank advoeates have had great success in coalition
buitding, passing six stare bills aimed 2t curbing blighe with broad biparisan tuppr}ri ey sared by issuing & rcporr that
mapped vacant properties in the sware over s 20-vear period, Hustrating the costs .
Sources of Tnformation). They built 4 coalinon of support Jed by a cm&hbh nonprofit with 4 good relatonship w the state
fegislature, and worked closely with potential opponents to assuage fears, build trusy, and sgree on comimon goals. Tlen,
thev warked with the legislature o pass some inirial legishation that was ancontroversial, but represeared iraportant fisst
steps and helped spur 4 dizlogue. Now the state is poised to pass increasingly ambitious legiskagon o reclaim vacant

* Pennsvlvania: While Pen
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praperties and curb blighe
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111 some cases, state legislation has been passed with little opposition and a limited role for grasstoots advocacy,
particularly with eatly support from 2 legislative champion or one ot more vocal local governments. Tn others, coalition
building has been crucial. Part of an initial political strategy should be to determine if coalition building is necessary, or
if the kev state decision-makers aré already on board. If properly engaged, affordable housing, environmental, and
smart growth advocates, local governments, business leaders, developers and the real estate industry can all be allies,
However, many of these groups will have a sttong interest in how state legislation is structured, so outreach and
comptornise can be Impdrtant steps in generating support. In general, a triumvirate of allies should be engaged early:

i 1) Local governments, particularly mayors trying to cope with vacant and abandoned properties. They may be
immediate supporters, or they ay neeéd reassurance that sufficient local control of land use regulations will be
retained.

2) The business community, including economic and business leaders, chambers of commerce, and developers
who can speak to the financial and investment benefits of land banking, Real estate professionals and developers make
unusual but imporeant allies — shovel ready properties with clear dtle, as well as mote stable communities, are delivered
through land banks’ activities.

3) The affordable housing community, including CDCs, who can ensure that atfordable housing provisions are
included in legislative langnage.

An excellent example of successful state coalition building can be found in Ohio, where a consortium of loeal
government actors, nongrofits, and civie organizations coscerned with vacant property issues formed ReBuild Ohio,
The effort grew out of the 2005 Ohio Vacant Properties Forum when participants realized the need for continued
i concerted action, Since its formation, ReBuild Chio’s listserv and regional meetings have been valuable resources, and
the group’s reseafch agenda has been critical for setting the stage for state legislation.
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COWMWUYNICATIONS

Conuumunicating the henetits of comprehensive
fand Bank legislation, and sining support from
iocal gavernments, business lewlers,
annprofits, and ciiizens is crucial, Although
there ate no ‘natursl enemdes” of land hanks, 1t

15 important © make sure people have a level
of comfort and understanding abour the way
jand hdnks funcdon. Pducation, and 2
willingness to adjust stature language o meet
vaiid concers, 8 necessary.

oo

Rddressing Concerns

e

A variety of stakeholders may have questions or voice concerns about land bank legislation. A dialogue ¢an help clarify
misunderstandings and assuage fears. The following represent some common sources of cancern, as well as some ways to
address them.

R

a1l ks wi de i atrol.
In some instances, a state enabling statute might allow for the creation of county land banks that will acquire property within

their municipzlities. In many cases this makes sense as abandonment isn’t just 2 core-city problem and creating an entity that can

property transfers adhere to the local government’s vision.

Land hanks reduce investment opportenitics,

ﬁ Land banks increase invesunerit opportunities by offeting a clear point of contact for real estate investors and transferting

- properties with clear title. There are “investors” who may profit less — speculators who have no ties to the community or real
plans for property maintenance or reuse. Land banking properties is intended to result in upward momentum in 2 neighborhood
rather than continued negligence.

Blight is contagious - not only within neighborhoods but also across jurisdictions. Inner ring suburhs are seeing more
abandonment, and as the mortgage crisis spreads to suburban and rural areas, the authority to create land banks is increasingly
relevant to residents statewide. Using property productively and putting tax delinquent property back on the tax rolls benefics
the entire county and state.

Thete will befewer anportunities to ereate affprdable housing,

Each land bank develops policy priorities and progrars that support the vision of the municipality. Presérving and creating
affordable housing often 1s a primary goal of a land bank; however, it is not the only goal. If the law allows, conveyance i
priorities and pricing policy can enable developers to acquite property for affordable housing 2t minimal cost,

¢ Theland bank will enter into “backroom deals™ with developers,

Legislation should be drafted to ensure that Jand banks operate in a responsibie, transparent manner. Land banks are public
entties with a board that is generally appointed by elected officials who have to answer to constituents, It is the public’s
responsibility to hold these officials accountable when theéy believe unethical activities are taking place. The board should also !
develop policies and priofities that dictate most of the disposition strategies. No boatd or staff members, ot their orgafizations ]

or businesses, should be involved in 4ny land transactions. Some lind banks have community advisory councils.

S

Lapnd banks are slumlords thar owp a large inve ;
It is possible, in weak market cities, that a land bank may need to hold property for a long petiod of tme. Not being compelled
to immiediately release properties back into the marker gives leaders and the community time to plan and create opportunities
for the right development. Set reasonable public expectations and compare land management and reuse against the alternative of
unmdintained properties and their impacts on neighboring residents who have no idea who to tutn to if there is & problem.
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IWELDING THE CHRSE: RESEARCH

Good land hank legisiation should be erafted n respornse to the
conditions m the state and clies it ls intended o serve, The coalition
and legislatoss advocating for 2 land bank will be well served by
having localized informadon about the costs of vacant and tax-
delinguent properdes in thelr communsties and the benehis of
reusing them. (ten housing, code enforcement, or planning
deparzments are already collectng relevant data, Many states prepare
plord these 1ssucy,

suany 4 studv o ex
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Dyata will not orily help advocates make the case for a land bank

statute, but will also help ensure that the statute is crafted in a way

that addresses the needs of communities. Information should be &

gathered in each of the following areas without spending an undue

amount of time or money:

¢ Vacant properties in cities, counties, and statewide: How
many vacant properties are there? What type of properties are
they? Where are they located? How long have they remained
vacant? What condition ate they in?

¢ Tax delinquencies: How prevalent are tax delinquencies?
What portion of properties that become dehriquent each year
are redeemed? How quickly are they redeemed?

¢ Costs to communities: What is the cost of lost property tax
revenues to local governments and school districts? How much
are adjacent property Gwners losing in komie values?

* Impediments to putting properties back into productive

use: What mechanisms currently exist to acquire and convert

vacaint properties into productive use? What are the state,

county, and local tax foreclosure, property disposidon, and code

enforcement policies and do they need improvement?

& readeap o reviiabaing Renark s olider (pdusadel (Bies
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RESOURCES

A variety of reports, books, studies, and organizations
can provide guidance and support to advocates as
they craft legislative language, develop a political
strategy, and frame relevant issues. Other states that
have passed or attempted to pass land bank legislation

can provide valuable insights as well.

Sample Legislative
Langaage

Land Bank Authorities: A Guide for the Creation
and Operation of Local Land Banks, written by
Frank Alexander and published by the Local
Initiatives Support Corporation, 1s an excellent
resource. The guide provides sampie language
for state legisiation, intetlocal agreements, and
local ordinances, as well as a wide variety of in
depth information about land banks.
Download the report for free at
lisc.org/content/publications/ detail /793,
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Vacant properdes can be
costly and dangerous,

reductng surrounding hotne
values and spreading blight.
These properties often remain undemtibized 1or seasons including a weak market,
title issues, and high redevelopment or demolifion costs. A land bank is 2 wol that
cag help tackle these issues. These public endities acquire susplus quanttes of
publicle- or privacdy-owned land oot reclanned or redeveloped by market forces,
A land bank rypically acquires propesties from tas foteclosure rolls and holding,
managing, and/or facilitating their
productive reuse through sales and

EAMFLE VECY SHEEY:

S¢mis Land Banl Legislation

wansfers to cily agencies,
comnmumty development
corporaions, private developeors,
anct adjacent property owners,
State land bank legislation explicidy
authurizes the creation of loel
land bank entities and grants diem
appropriate aUrhory w
aceomplish srate and local poliey
ks,

Vacant and abandoned properties contribute to blight, invite crime and pests, and provide
unsafe play spaces. Because land banks help ensure that vacant properties are quickly
reclaimed and properly managed, they can restore a sense of safety to neighbothoods and
give surrounding property owners 4 place to turn if they have complainrs or concerns.

Land banks are an effective mechanism to acquire and tern over vacant properties
to owners who are ready to do something productive with them. The efficiency
arid predictability that land banks bring help create new opportunitics for
redevelopment and spur community revitalizaton.

Many land bank ordinances include side lot programs that allow adjacent propetty
OWrIEts of community groups to tur vacant lots into gardens and other
community green spaces, engaging community members in the beautification 61
their neighborhoods, and creating lasting amenities.
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