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SERVICES COMMITTEE
June 2, 2009
1:00 P.M.

A GENDA

1. Animal Cruelty Ordinance - Myers (1-9)
2. Underground Utilities - Feigel {10)

3. Items in Committee {11-12)

“Services Committee, to which should be referred matters relating
to public safety, public works, urban county courts, and
constitutional cfficers.”

Council Rules & Procedures, Section 2.102(3}



To:  Chuck Ellinger, Chair
Services Committee

From: Rick Curtis, Chair
Animal Care and Control Advisory Committee

Subject: Cruelty Ordinance Review (Section 4-2)

Councilman Ellinger,

On April 7% the Services Committee tasked the Animal Care and Control Advisory
Committee (ACCAC) to review the existing cruelty ordinance and determine if there was
a possibility of strengthening the ordinance to allow Animal Care and Control officers’
additional authority to enforce the mistreatment of animals.

The ACCAC has reviewed the current cruelty ordinance and is suggesting a complete
change to the ordinance (attached) that if implemented will not only give our ACC
officers additional authority, but will enhance the overall care and treatment of all
animals. The revised ordinance, although lengthy, addresses numerous animal treatment
issues that have been causation factors of inhumane treatment. Additionally, there are
other ordinances that will need revision if the cruelty ordinance is amended (also
attached).

The revision to the cruelty ordinance and additional amendments to other ordinances was
unanimously approved by the committee in a special called meeting on May 6™ , Chief
Bowling of ACC has reviewed the revisions and has approved the changes. I also had the
proposed revision to all ordinances reviewed within the Fayette County Attorney’s Office
to insure if enacted they could be enforced and prosecuted. They completed their review,
and submitted 2 minor changes which have been included, and they approved as well.

We feel as a committee that enactment of these changes will have far reaching beneficial
effect on the health and welfare of animals in Fayette County.

Note: ] have requested Chief Bowling from ACC, and Keith Horn from the Law
Department to attend the next meeting of the Services Committee. I will also be in
attendance. Please confirm if this will be on the June 2™ agenda of the Services
Committee.

If you need further information prior to the meeting please contact me.



DRAFT
05-14-09

ORDINANCE

AN ORDINANCE AMENDING SECTION 4-2 OF THE CODE OF ORDINANCES, RELATING
TO THE MISTREATMENT OF ANIMALS, TO CHANGE THE TITLE OF THE SECTION TO
“CARE AND TREATMENT OF ANIMALS”, TO DEFINE "ADEQUATE FOOD”, "ADEQUATE
SHELTER”, "ADEQUATE WATER” AND “WETERINARY CARE", TO REQUIRE THAT AN
ANIMAL BE PROVIDED ADEQUATE FOOD, ADEQUATE WATER, AND ADEQUATE, SAFE
AND SANITARY SHELTER, SETTING FORTH STANDARDS FOR COLLARS AND
12.2 OF THE CODE OF ORDINANCES RELATING 70O NUISANCES CREATED BY
ANIMALS, TO MAKE PROHIBITIONS APPLY TO HARBORERS AS WELL AS OWNERS AND
CREATING GRADUATED PENALTIES; AMENDING SECTIONS 4-12.5(D) AND 4-12.5(F)
OF THE CODE OF ORDINANCES, RELATING TO STANDARDS FOR KENNELS, TO
CONFORM TO THE DEFINITIONS ESTABLISHED IN SECTION 4-2; AND AMENDING
SECTION 4-19(C), RELATING TO DOGS RUNNING AT LARGE, TO REQUIRE THAT A
DOG, WHEN OFF THE OWNER'S OR HARBORER'S PROPERTY, BE RESTRAINED BY A
PROPERLY FITTING COLLAR OR HARNESS PHYSICALLY ATTACHED TO A LEASH OR
TETHER OF APPROPRIATE MATERIAL AND WEIGHT.

BE IT ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 = That Section 4-2 of the Lexington-Fayette Urban County Government

Code of Ordinances be and hereby is amended to read as follows:

4-2. Care and Treatment of Animals.. [Erueltyrinjury, killing—Beating;
eter]

{2) Definitions.

(1) “Adequate food” means the provision of foodstuff
that_is_uncontaminated, wholesome, palatable,
and of sufficient cuali itive val
maintain_the normal condition and weight of the
animal.___Foad _shall _be provided at suitable
intervals or at Ig..as_t Qnge g day, unless restricted

veteri The_diet shall be a riate
for | Lgmnm__,_smgge_an_conam:gn,_am
shall vedinacr dish ingr

that_is_physical M@n_ini__absmt nf agents
injurious to the health of the animal.

(2) “Adeguate _shelter” means__an__appropriate,
durable, enclosed, permanent structure, or a

stricture_manufactured_te serve Drimarily_as _an
outdoor shelter for a dog, with a roof, four (4)
siles and a floor sonstructed in a manner to
mmm;mmms_fdr i ‘ TOm Injury ard with
i j i ¥ nd si
shelter shall provide the dog adequate protecticn
gnd_slleiter_fr.gm_ngat_and_cqld_an.d_f.mm_the
direct effect of wind, raip and snow. The shelter
MI[ have a s suff’ icient amount _of cieaﬂ,gt;q_ic

shavinas, to keeg the : dggwarm and dw_
(3 “Adeduate water” means constant access to 3
supply of clean, fresh, drinkable water, upless




icted inari which is provi in

a sanitary manner.
(4 “Veterinary_care” means_an_appropriate level of
profzssional _medical care ansd freatment by a

by its species, breed and age.

(b) ___It shall be unlawful:

(1)  For [if] any person [shaH] within the urban county to
otherwise mistreat any horse[—beast] or other animal,
whether his own or that of another, or to subject such

an_animal_to any condition that _is_likely to result in
harm to the amma [he—shall-be-fined-netdess-than
re—thar—five

ret-to-enceed-twelve {2 -renths-erbeth—foreach
act-which-shal-be-a-separate-offense:]
(2) For_the owner or_harborer of an_animal_to_fail _to
provide the animal with adecuate food. water. shefter
or_veterinary care.
(3) For_a dog's housipg area or _engosure to be
excessively muddy or contain standing water, due to
2 lack of arouridcover, or_be otherwise unsanifary. A
dog's area or enclosure shall be free of oblects or
fontaminants which are likely to cause injury or be
detrimental to_the health of the dog. ncluding, but
not limited to, rusty or jaaaed metal obiects, broken,
alass, or Farmful chemical solvents or adents.
(4) For the ownegr or harborer of a ¢dog to use & collar or
harness made of wire, flat chain. chain with_shar
edaes, or chain_with _rusty or_non-uniform links.__If
attached to a tethgr, the collar or harness shall be
properly fitting and not Primarity metal or choke-tvpe.
The tether attached tc a coilar or harness shall be of
a2 weigh materiel appropriate for the breed and
size_of the_animal; cannot wejgh more than five (5)
unds total weight: be no |ess n twejve (12) feet
in_jenath;: and have swwels _at_hoth_ends. A person
Il

sha J
An_area whﬂe_a _dog js_ tethered shaII be free of
m@MgW@MMan
The fether shall be secured to a fixed immobile point
that allows freedom of movement while withstanding
the force necessary to restrain the dog.

() Any person who viclates this_section shall be fingd_not_less
than one hyndred dojlars ($100.00) nor mere_than five
hundred dolars ($500.00) or be imprisoned for a term not to
exceed_twefve (12) months. or both. for each act. which
shall constitute a separate offenise.

Section 2 - That Section 4-12.2 of the Lexington-Fayette Urban County

Government Code of Ordinances be and hereby is amended to read as follows:



() It shall be unlawful for the owner or harborer of an animal

[eceupant-ofany building-ordet] to permit;
(1)  Any animal to attack, chase or snap at pedestrians or
passershy;

(2) The accumulation of animal excrement so as 1o cause
unsightly litter or fouling of the air by odor and
thereby create an unreasonable annoyance or
discomfort to neighbors or others in close proximity to
the premises where the animal is kept or harbored; or

(3) Unsanitary conditions in enclosures or surroundings
where the animal is kept or harbored.

(b}  Any person who violates this section shall be punished by a
fine of not less than twenty-five dollars ($25.00) nor more
than five hundred dollars ($500.00) for_a first offense; not

les: dollars ($50.00) nor more than five hundr
doliars ($500.00) for a second offense in a twelve-month
period; not less than one hundred _dollars_($100.00) nor
more ghan ﬁve hunﬂreq_dol_a___[ﬁsgo_ﬁo,}_tor a third offense

do UO nor_more than fwe hundred dollars
($500.00) for a fourth and each subsequent offense in a
twelve-month period. Each day's continuance of any such
viglation shall be a separate offense.

(c)  Any animal which is the subject of any viplation of this
section may be impounded as set forth in section 4-21.

Section 3 — That Section 4-12.5(d) of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

(d} "Housing facility" means any premises, shed, barn,
building, trailer, or other structure or area housing or
intended to house dogs. All dogs shall be provided
with housing facilities which meet the requirements of
this section and which may consist of an indoor,
outdoor or sheltered housing facility, or any
combination thereof.

(1) Housing facilities must be kept in good repair,
and they must protect the dogs from injury,
contain them securely, and restrict other
anrmals from entering.

(2) The surfaces of housing facilities, including
houses, dens, and other furniture-type fixtures
and objects within the facility, must be
constructed in a manner and made of materials
that aliow them to be readily cleaned and
sanitized, or removed or replaced when worn
or soited. Interior surfaces and any surfaces
that come in contact with dogs must:

(A) Be free of excessive rust that prevents
the required cleaning and sanitization,
or that affects the structurai strength of
the surface; and

(B) Be free of jagged edges or sharp points
that might injure the dogs.

(3) "Indoor housing facifity” means any structure
or building with environmental controls housing
or intended to house dogs. Indoor housing



4)

facilities must provide adequate protection

against weather extremes and must comply

with the following requirements:

(A)  Floors, walls and roofs of structures and
runs must be of impervious material.
Floors must be metal, fiberglass,
concrete or covered throughout with a
minimum depth of three (3) inches of
gravel,

{B) The ambient temperature must not fall
below forty-five degrees Fahrenheit (45°
F) for more than four consecutive hours
and must not rise above eighty-five
degrees Fahrenheit (85°F) for more
than four (4) consecutive hours when
dogs are present.

(C) Be sufficiently ventilated when dogs are
present to provide for their health and
well-being and to minimize odors,
drafts, amimonia levels, and moisture
condensation. Ventilation must be
provided by windows, vents, fans, or air
conditioning. Auxiliary ventilation, such
as fans, blowers, or air conditioning
must be provided when the ambient
temperature is eighty-five degrees
Fahrenheit (85°F) or higher.

(D) Be lighted well enough to permit routine
inspection and cleaning of the facility,
and observation of the dogs, Dog areas
must be provided a regular diurnal
lighting cycle of either natural and/or
artificial light and lighting must be
uniformly  diffused throughout the
facility for the well-being of the dogs.
Lighting by either natural andfor
artificial means shall provide a minimum
sixty (60) watts of candle power for at
least eight (8) hours each day unless
such lighting will adversely affect the
health of the dog. Primary enclosures
within indoor housing facilities must be
placed so as to protect the dogs from
excessive light.

"Sheltered housing facility” means a housing

facility which provides the dogs with shelter,

protection from the elements and protection

fram temperature extremes at all times. A

sheltered housing facility may consist of runs

or pens totally enclosed in a barn or building or
of connecting outside runs or pens with inside
pens in a totally enclosed building.

{A) Dogs kept in sheltered housing facilities
must be provided with adequate shelter
from the elements at all times to protect
their health and well-being.

(B) The following areas in sheltered housing
facilities must be impervious to
molsture:



(5)

(6)

(i) Outdoor fioor areas in contact
with the dogs, when the floor
areas are not exposed to the
direct sun or are made of a hard
material such as wire, wood,
metal, or concrete; and

(i) Al walls, boxes, houses, dens,
and other surfaces in contact
with the dogs. )

"Outdoor housing facility" means any structure,
building, land, or premise, housing or intended
to house dogs, which does not meet the
definition of any other type of housing facility
provided in this section, and in which
temperatures cannot be controlled within set
limits.

(A) Outdoor housing facilities must include
one (1) or more shelter structures that
are accessible to each deg. In addition,
one or more separate outside areas of
shade must be provided, large enough
to contain ail the dogs at one time and
protect themn from the direct rays of the
sun. Shelters in outdoor housing
facilities must meet the definition in
section_ 4-2 for adeguate _ shelter
[eeatam—a—reef—fe&#ades—aﬁd—a—ﬂe%
Sha—must—provide—the—degs—adeguate

protection-and-shelterfror-the-cetd-ane
hestana-frers-the-direct effect of wina,
roir-or-sRew).

(B) Building surfaces which come into
contact with dogs in outdoor housing
facilities must be impervious to
moisture. Metal barrels, cars,
refrigeérators or freezers, and the like
must not be used as shelter structures.

"Primary enclosure" means any structure or
device used to restrict a dog to a limited
amount of space, such as a room, pen, run,
cage, compartment or hutch. Primary
enclosures must be constructed and
maintained to meet the following minimum
reguirements:

{A) Be designed and constriicted of suitable
materials so that they are structurally
sound and be maintained in good
repair;

(B) Protect the dogs from injury;

(C) Contain the dogs securely and keep
other animals from entering the
enclosure;

(D) Enable the dogs to remain dry and
clean;

(E) Provide shelter and protection from
extreme temperatures and weather
conditions that may be uncomfortable or
hazardous to all the dogs;




()

G)

(H)

0y,

0)

()

Provide sufficient shade to shelter ali the
dogs housed in the primary enclosure at
Provide all the dogs with easy and
convenient access to clean food and
water;
Enable all surfaces in contact with the
dogs to be readily cleaned and sanitized
or be replaceable when worn or soiled;
Have floors that are constructed in a
manner that protects the dogs' feet and
legs from injury, and that, if of mesh or
slatted construction, do not allow the
dogs' feet fo pass through any openings
in the floor. If the floor of the primary
enclosure is constructed of wire, a solid
resting surface or surfaces that, in the
aggregate, are large enough to hold al!
the occupants of the primary enclosure
at the same time comfortably must be
provided;

Provide each female with nursing

puppies with an additional amount of

floor space, based on her breed and
behavioral characteristics, and in
accordance with generally accepted

husbandry practices as determined by a

licensed veterinarian; and

Dogs that are housed in the same

primary enclosure must be compatible,

as determined by observation, with the
following restrictions:

(i Not more than ten (10) adult
dogs may be housed in the same
primary enclosure;

(il Females in heat (estrus) may not
be housed in the same primary
enclosure with sexually mature
males, except for breeding
purposes.

(i) Any dog exhibiting or known to
have a vicious or overly
housed separately;

(iv) Puppies four (4) months of age
or less may not be housed in the
same primary enclosure with
adult dogs, other than thelr dams
or foster dams, except when
permanently  maintained in
breeding colonies;

(v)  Such housing must not adversely
affect the health or the well-
being of the deog, in the opinion
of a licensed veterinarian; and

(vi) Dogs that have or are suspected
of having a contagious disease
must be isclated from heaithy
dogs in the colony. When an



entire group or room of dogs is
known to have or believed to be
exposed to an infectious agent,
the group may be kept intact
during the process of diagnosis,
treatment, and control.

(7)  When dogs are kept on tethers the tether must
be attached to the front of the dog's shelter
structure or to a post in front of the shelter
structure and must be at least three (3) times
the length of the dog, as measured from the
tip of its nose to the base of its tail. The tether
must allow the dog convenient access to the
shelter structure and to food and water
containers. The tether must be of the type and
strength commonly used for the size dog
involved and must be attached to the dog by a
well-fitted collar or harness that will not cause
trauma or injury to the dog. Collars or
harnesses made of materials stich as wire, flat
chains, chains with sharp edges, or chains with
rusty or nonuniform links are prohibited. The
tether must be attached so that the dog
cannot become entangled with other objects or
come into physical contact with other dogs in
the outside housing facility and so the dog can
roam to the full range of the tether,

Section 4 — That Section 4-12.5(f) of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

{fy  Feeding and watering.

(1) Adeaguate food and water shall be provided in
accordance with the definitions set forth for
those terms in _section_4-2.__Food_and_water
receptacles shall be readily accessible to al|

doas, and shall be |ocated so_as_to_minimize
coptamingtion by excreta or pests, and be

protected from rain and snow. [Begs-must-be
B e e e




e ;
least-one{1}-houreach Em.:e uRIeEs-fest 'Ete] e
must-be-ept-clean-and-must-be-sanitized:]

Section 4 — That Section 4-19(c) of the Lexington-Fayette Urban County
Government Code of Ordinances be and hereby is amended to read as follows:

{c) A dog shall be permitted off the owner's or
harborer’s property only if it is restrained by a properiy
fitting coliar_or_harness_physically attach leash
tether of appropriate material and weight with the gapacity
to physicaily restrain the doq [chair-erlteash].

Section 5 — That this Ordinance shall become effective upon its date of passage.

PASSED URBAN COUNTY COUNCIL:

MAYOR

ATTEST:

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED:

X:\Cases\CO\G8-CC1738\LEG\I0269901.00C



DRAFT 05/22/09

SUBDIVISION REGULATIONS

6-5 UTILITY STANDARDS - The following shail be the minimum standards for
utilities such as telephone supply, electric supply, gas supply, water supply or
other utilities:

6-5(a) TELEPHONE, NATURAL GAS, AND ELECTRIC SUPPLY - Every

subdivision shall be provided with a proper telephone and electric system.
Natural gas supply systems shall be provided at the option of the developer,
dependent upon the ability of the local gas supplier to meet the demands of new
development. All distribution lines or cables for utilities shall be installed below
ground within the subdivision. Major facilities such as high-voltage electric

transmission _lines. distribution feeder circuits of 260 _amps or_greater or maijor
cables/facilities to provide utilities such as telephone. and cable television to the
area as a whole may be located above ground. The installation of these utilities
shall conform to commonly accepted construction standards and the

requirements of the Kentucky Public Service Commission and utility companies
sha[l work cooperatively with the Division of Enqineering during construction.

facilities by a minimum of SiX (6) feet and_ shall not conflict with designated tree
preservation _areas, areas where future multipurpose trails are planned. areas
designated for future right-of-way. or construction_easements.

X:\Cases\CO\09-CCO3BLEGI00213504.DOC
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