James

Crosbie
Myers
Gray
Blues
Beard
Henson
Feigel
Lawless
Martin

INTER-GOVERNMENTAL COMMITTEE

June 9, 2009
1:00 P.M.
AGENDA
1. Review Boards & Commissions — Myers (1-6)

2. Boards/Commissions Reporting — Myers
Administration will Make a Formal Presentation at September 15 |G Meeting

3. Ethics Act Financial Disclosure for Boards/Commissions — Myers
Administration will Make a Formal Presentation at September 15 1G Meeting

4. Oath for Boards & Commissions - Beard (7-15)

5. Update on Committee Items (16)

“Inter-Governmental Committee, to which should be referred matters relating to wages
and classification, personnel, government organization, employee relations,
government buildings and property maintenance.”

Council Rules & Procedures, Section 2.102(2)
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Mavor Jim Newbem
ERS S URBAN COUNTY COUNCIL
INTERGOVERNMENTAL COMMITTEE

FROM: ANNA HARTIE BUTCHER
MAYOR™S OFFICE

DATE: Narch 6, 2008

SUBIECT:  BOARDS AND COMMISSIONS

Please find the listing of Boards, Commissions, or Committees previousty presented to Council for
copsideration for climination or consolidation. At this time, we have researched each entity and have
the folicwing recommendations for review.

Council action already taken and no further action required:

Examining Bomd of Electricians. | Repealed by Ordinance No. [87-2003. No further action required.

Appeal Board of Bleciricians: Repealed by Ordinance No. 1872003, No furthet action required

Water District Board: Known as the Lexington-South Elkhorn Water District Board. Lexington was
removed from the districs by Resolution No. 121-89. No further action required

BOCA Board of Appeals. has bedn replaced by Adminisirative Hearing Board in Ch. 12 of Code of
Ordinances. No further action required

Lexington Economic Development Commission: Repealed by Ordinance No, 227-89. No further
action regiived.

Refuse Collecton Appeals Board, Dishanded and replaced by Eovironmental Hearing Board. See
the Uode of Ordinances, Sec. 10,151, No action required. Please note this is an addition 1o the
previousty suppiied wformation.

SO0 bast Ban Srest Lexinglon, KY 40507  @55258.3100 Fax 856.258-3194  waww Hucg com
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Disselution by Resolution: The following group represents those entities which were ¢reated by
Resolufion or for which no formal creation could be found, We recommend that this group be
eliminated by Resolution to create a record of the action taken.

Downtown Fvents Corroission: an olispring of the Special Events Commission. Thisisa
duphication of etforts/work being performed by the Special Events Commission. May be dissolved by
Resolution,

Aieport Task Force: Task Foree created by Resolution No. 638-96 and amended by Resolution No. 8«
9% Work has been compieted — may be dissolved by Resolution.

Advisory Boatd of Eleciricians, no longer necessary per Ordinance No. 187-2003. Dissolution by
Resolution.

Water Ouality Review Commission: nat formally created — may be dissolved by Resolution.

Youth Services Commission: no longer needed as this was from the mid 907s and resulted 1 Partners
Tor Youth, Resolution No. 524-94 created this Commission and it may be dissoived by Resolution.

African Cemetery Number Two Committee:  African Cemetery Number Two, Tric. is an independent
corporation, separate from LFUCG. The Corporation board should be asked 1w amend Hs by-laws o
remove the requitersent of a Mavoral appointment o the board. The African Cemetery Number Two
Commiittes 15 a UOG creation and may be dissolved by Resolution. This action witl not afiect the
Afriean Cemetery Number Two Board.

{ exingion United Steering Commitieg: No mformation found within the Clerks Index and Code of
{yrd. May be dissolved by Resolution,

Task Foree on Homelessness: proup that served the purpose and resulted in the creation of The Hope
Center and the building of the shelters in Lexington. The task force is no longer needed and was not
formally created. May be dissolved by Resolution.

Poswniown Planning Commitiee: smal part of the Comp. Plan, No information found in Clerks
Index or Code of Ordinances. Dissolution by Resolution recommended.

Downtgwn Historie Buildings Cammittee: no information found in Clerks Index or Code of
Ordingnoes. Digsolution by Resolution recommended.

Commission to review Revepue Poliey and Tax Swucture: created &s an ad-hoc in early 90°s 0
review imbalance between payroll and property taxes and other rev, sireams. Work was completed.
Not formally created. Dissolve by Resolution recommended.

Cultural Center Commitiee: Ne information found m Clerks Index or Code of Ordinances. Dissoive
v Resolution recommended,
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Pavement Design Committeg; No information in Clerks Index or Code of Ordinances. Dissolve by
Hesolution recominended.

Shakespeare Festival Commission. No information in Clerks Index or Code of Ordinancees.
Phssolve by Resolution recommended

PHssolution by Ordinance:

BUCA Review Commission:  No longer needed as a result of stafe building codes. Repeal Sec. 12-
L1 dissolve.

rouifestival of Kentucky Board of Directors: ereated in Art. XXX of Code of Ordinances. KY
Secretany of State business filings recovds indicates that Equitestval of Kentueky, Inc. 15 an ingctive
corporation and i bad standing. Repeal Art. XX XU 1o eliminaie.

Enterprise Zone Comunission: inactive since 1993, Repeal Art. XX of Code of Ordinances to
ehiminate.

Keferral (o Bepartment of Law for additional research;

Lrban Renewal and Comm, Revolopment Board and Urban County Comm. Development Corp.
Existed prior 1o merger ~Dept. of Law will research turther.

**stone Wall Appeals Board: hears appeals from denial of permit by Historie Preservation to remose
a stone wall fence. Recommend referral to Department of Law to amend Sec. 14-83 to direct appeals
1 BOAR.

SMaintain

Yacapt Property Review Commission: inactive as of May 2004 - notf funded 1o operate. Relain until
rele 1 the Land Bank Trust matter is determined.

Awaiting information;
Hazardous Matgrials — Technical Adv. Commitice,; this is the advisory group required by Chapler

16A in the Code of Ordinances. Has not been active since 2000 when this transferred from DEEM o
Division of Pire. Chief Hendricks is réviewing fo reactivate this group.




RESDLUTION RO, _z81 - 2008

& RESOLUTION ABOLISHING THE COMMISSION TO REVIEW REVENUE POLICY AND
TAX STRUCTURE, DOWNTOWN EVENTS COMMISSION, SHAKESPEARE FESTIVAL
COMMISSION, WATER QUALITY REVIEW (OMMISSION, YOUTH SERVICES
COMMISSION, ADVISCRY BOARD (OF ELECTRICIANS, AFRICAN AMERICAN CEMETERY
NUMBER TWO COMMITTEE, CULTURAL CENTER COMMITTEE, DOWNTOWN HISTORIC
BUILDING COMMITTEE, DOWNTOWN PLANNING COMMITTEE, LEXINGTON UNITED
STEERING COMMITTEE, PAVEMENT DESIGN COMMITTEE, AIRPORT TASK FORCE AND
TASK FORCE ON HOMELESSNESS,

BE IT RESOLVED BY THE COUNCIL OF THE IEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Saection 1 « That the following comimissions be and hereby are abolished:
Cormission to Review Revenue Policy dnd Tax Structure
Dowrmown Events Commission
Shakespeare Festival Cormmission
water Quatity Review Commission
Youth Services Commission {Created by Resolution No. 524-94)

Sechon 2 - That the following bodrd be and hereby is abolished:
Advisory Board of Electricians

Section 3 ~ That the foowing committees be and hereby are abolisted:
African Cemetery Nurber Two Commitiee
Cultural Center Cormmitiae
Downtown Higtont Buliding Committee
Downtown Planning Committes
Lexington Untted Steering Committes
Pavement Design Committee

Section 4 ~ That the foliéwing task forges be and hereby are abolished;

Airport Task Force {Created by Resolution No. 638-96)
Task Force on Homelessness

Séchion § - That thit Resolution shall become effective on the date of its
Dassage.

PASSED URBAN COUNTY COUNCIL: May 224y 2008

ATTESY

Koo Bl

CLERK OF URBAN COUNTY COUNCIL

PUBLISMED: wey 28, 2008-1¢
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ORDINANCE NO. _307...... - 2008
AN ORDINANCE REPEALING CODE OF ORDINANCES SECTION 12-1.1, 1212
AND 12-1.3 RELATING TO THE BOCA REVIEW COMMISSION; REPEALING CODE
OF GRDINANCES ARTICLE X1, SECTIONS 2-267, 2-268, 2-268, 2-270, 2-271, 2-
272 AND 2-273, RELATING TO ENTERPRISE ZONE COMMISSION, AND
REPEALING CODE OF ORDINANCES ARTICLE YOOI, SECTION 2.377 RELATING
TO THE EQUIFESTIVAL OF KENTUCKY BOARD OF DIRECTORS.

8t [T ORDAINED BY THE COUNCIL OF THE LEXINGTON-FAYETTE
LURBAN COUNTY GOVERNMENT:
Sertion 1~ That the following code sections be and hereby are repaaled:

Sectons 12-1.1, 13 =~ 1.2 and 12 - 1.3, relating 1o the
BOCA Review Commission,

Sections 2-267, 2-268, 2.269, 2-7270, 22271, 2272
and 2-273, refating to Enterprise Zone Commission,

Article YOOI, Section 22377, relating to Equifestival
of Kentucky Boarg of Directors.

Section 2 - That this Ordinance shall become effective on the date of its

passage.

PASSED URBAN COUNTY COUNCH.  may 2008 4

ATTEST:

¥
st (Bl

CLERK OF URBAN COUNTY COUNCEL

PUBLISHED:  May 28, 2008-1t

LR MAYORGO-LEDO S EGE L7 36,000
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Paul Schoninger

From: Anna Hartje

Sent: Tuesday, June 02, 2009 5:20 PM
To: Paul Schoninger

Ce: Shaye Rahoid '

Subject: 1G

Attachments: 2008 |G pdf

Paul,

tn response to your email regarding the Boards and Commissions presentation made by the administration, |
have attached three documents for your files that may be beneficial. The first attachment is the March 6, 2008
mermo in which | outlined recommended action on 28 boards. 24 of the 28 were eliminated as a result of the
discussions with the intergovernmental Committee. We requested that one be maintained; Vacant Property
Review Commission has been retained although inactive.

Six of the boards did not require any additional action by the Council as noted in the memo of March 6, 2008.
The next recommendation requested fourteen (14) boards/commissions/task force/committees be dissolved by

resolution. As a result of that recommendation, the Urban County Council passed Resolution 281-2008 to
abolish and | have attached it for your review.

ordinance. Ordinance 107-2008 was passed by Urban County Council to repeal sections of the Code of
Ordinances thus dissolving the commission or board, which is also attached for your review.

The Urban Renewal and Comm. Development board / Urban County Comm. Dev. Corp. and the Stone Wall
Appeals Board were referred to the Dept. of Law for additional research and review. As a result, we are
prepared to bring a proposed ordinance relating to the Stone Walls Appeals Board forward for Council
consideration through the bluesheet process.

Please feel free to contact me with any additional questions.

Sincerely,
Anna

06/04/2009



Mayor Jim Newberry
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

Department of Law
TO: Members, intergovernmental Committee
FROM: Department of Law
DATE: April 10, 2009
RE: Oath for Board/Commission Members

~ Pursuant to our discussion at the last intergovernmental Commitiee meeting, |
write to advise concemning the proposed requirement that Board and Commission
members take an oath of office.

If the Council wants to require board and commission members fo take an oath,
certain boards and commissions would be exempt. We have reviewed the current list of
board and commissions and believe that they may be classified into five categories: (1)
special districts governed by state law; (2) boards and commissions created by LFUCG
and are separate corporations; (3) boards and commissions created and governed by
LFUCG:; (4) boards and commissions created by state statute and are agencies of the
state, but not special districts; and (5) boards and commissions created by state statute
and LFUCG has operational or supervisory control.

SPECIAL DISTRICTS GOVERNED BY STATE LAW

~ Several boards and commissions are created by state law and are considered
special districts, which are defined as:

[Alny agency, authority, or political subdivision of the state which
exercises less than statewide jurisdiction and which is organized for the
purpose of performing governmental or other prescribed functions within
limited boundaries. It includes political subdivisions of the state except a
city, a county, or a school district.

KRS 65.005. Examples of boards and commissions which constitute special districts
include, but are not limited to, the following:

Agricultural Extension District Board (KRS Chapter 164)
HORSE CAPITAL OF THE WORLD

**P.O. Box 34028 Lexington, KY 40588 (859) 258-3500 Fax:(859) 258-3538 www.lfucg.com
**Please note new mailing address
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Airport Board (KRS Chapter 183)
Board of Health (KRS 612.626 et seq.)
Human Rights Commission (KRS 344.300 ot seq.)
Parking Authority Board (KRS 67A.910 et seq.)
Transit Authority Board (KRS Chapter 96A)
Housing Authority Board (KRS 80.020 et seq.)

- Library Board of Trustees (KRS Chapter 173)

Of these, only Library Trustees and Agricultural Extension Board members are required
to take an oath mandated by the State. KRS 173.340(3); KRS 164.650(5).

The Kentucky Court of Appeals has held that the Louisville/Jefferson County
Metro Ethics Code does not apply to the Louisville/Jefferson County Metropolitan Sewer
District because it is an “independent body politic charged with the administration of
designated affairs” and was created “by the sovereign power of the state as ‘a public
body corporate, and political subdivision'.” Louisville/Jefferson _County Metro.Ethics
Commission v. Schadein, 259 S.W.3d 510, 512 (Ky. App. 2008).

The enabling statutes for the board and coimmissions identified above state that
each is an “independent body politic> as in the Schadein ¢ase. Each of these boards
and commissions are creatures of state law over which LFUCG has virtually no
operational control. In Cason v, Louisville Water Company, 103 S.W.3d 46, 51 (Ky.
2003), the Supreme Court held that the statutory requirement that board appointments
were made by the mayor was insufficient {o create an agency relationship between the
board and the local government. Moreover, the subject board was also financiaily
independent and the city was not liable for its debts. Id.

The Attorney General has opined that local governments may not impose term
limits on boards which are governed by state statute. OAG 85-116. In the opinion, the
Attorney General specifically mentions the airport board, library board, board of health
and planning commission. The basis for the decision is that local government authority
is granted by statute. In these cases, the state siatutes govern.

it is our opinion that boards and commissions categorized as special districts are
exempt from any oath requirements that may be imposed by the urban county council
because they are creatures of the state.

BOARDS AND COMMISSIONS CREATED BY STATE STATUTE WHICH ARE NOT
SPECIAL DISTRICTS

There are several boards and commissions which are created pursuant to state
statute, but do not fali within the definition of a “special district® as discussed above.
Although created by state statute, these boards and commissions are not considered
“special districts” because they were not created as independent body politics.

F)I(Iamples of these types of boards and commissions include, but are not limited to, the
ollowing:
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Convention & Visitors Bureau
Civil Service Commission

Because the state statute authorizing the creation of these types of boards and
commissions does not include an oath requirement, it is the opinion of this Department
that these boards and commissions would be exempt from any legislation passed by the
Coungil.

BOARDS AND COMMISSIONS CREATED BY LFUCG AND ARE
SEPARATE CORPORATIONS

The boards and commissions which LFUCG created solely by ordinance and
authorized to incorporate as legal entities separate and apart from LFUCG include, but
are not limited to, the following:

Bluegrass Crimestoppers, Inc. Explorium of Lexington
Henry Clay Memorial Foundation Hope Center, Inc.
Lexington History Museum, Inc. One Parent Family Facility Corp.

Carnegie Literacy Center, Inc.

Because these boards and commissions function as corporations, their general duties
and responsibilities as board members are covered by state statutes relating to non-
profit corporations. A copy of those statutory duties is attached. Being created solely by
LFUCG, we believe that an oath may be required of these board members, which does
not conflict with state law.

BOARDS AND COMMISSIONS CREATED AND GOVERNED BY LFUCG

As to the boards and commissions that are purely creatures of LFUCG,
legislation may be passed requiring members to take an oath of office provided that the
requirement does not conflict with state law. Examples of these types of boards and
commissions include, but are not limited to:

Address Enforcement Hearing Board Arboretum Advisory Committee
Animal Care and Control Oversight Board Downtown Evenis Committee
Horse Patrol Commission internal Audit Board

BOARDS AND COMMISSIONS CREATED BY STATE STATUTE AND LFUCG HAS

_ There are also boards and commissions which are created by state statute,
which specifically grants supervisory or organizational control to local government.
Examples of these types of boards and commissions include, but are not limited to:

Lexington Downtown Development Authority, Inc.



April 10, 2009
Page 4 of 4

Lexington Center Corporation

Because the statute grants LFUCG supervisory and/or organizational controi over these
types of boards, we are of the opinion that an oath may be required.

Please note that in the absence of state law, board and commission members
are removed from office by a majority vote of the council. Charter, Section 7.02. We
assume that the penalty for viotating an oath would be removal from office.

The constitutional oath taken by all public officials is:

i do solemnly swear (or affirm, as the case may be) that | will support the
Constitution of the United States and the Constitution of this
Commonwealth, and be faithful and true to the Commonwealith of
Kentucky so long as | continue a citizen thereof, and that | will faithfully
execute, to the best of my ability, the office of..... according to law; and |
do further solemnly swear (or affirm) that since the adoption of the present
Constitution, 1, being a citizen of this State, have not fought a duel with
deadly weapons within this State, nor out of it, nor have | sent or accepted
a challenge to fight a duel with deadly weapons, nor have | acted as
second in carrying a challenge, nor aided or assisted any person thus
offending, so help me God.

Kentucky Constitution, Section 228. Ali LFUCG elected officials, members of the
Planning Commission, and Board of Adjustment and, and members of the Agricultural
Extension Board are required to take this cath. KRS 100.151; KRS 100.217(6); KRS
164.650(5).

If the intent of the oath is to ensure that appointees are performing their duties in
a manner in which the public has confidence in their integrity, this can be accomplished
by providing a board member orientation rather than an oath. The orientation would
include duties and responsibilities of board members and might be a more effective way
of ensuring ethical conduct.

As you know, the number of boards and commissions in which the members are
appointed by the mayor is quite extensive. We are in the process of reviewing the list of
boards and commissions and researching the creation of each to determine the
appropriate category for each. We will provide you with regular updates concerning our
progress in this area. '

if you have any questions or need additioga‘l assistance, please let me know.

~ A
/;’W//?/[/)

Log_@ﬁ'Aik?w, Commissioner of Law

X\Cases\CO\093981 ~1\MEMO\00202889-8.D0C




273.215 General standards for directors.

)

@

3
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(6)

Q)

A director of a nonprofit corporation subject to the provisions of KRS 273.161 to
273.387 shall discharge his duties as a director, including his duties as a member of
a committee:

(a) In good faith;
{b) On an informed basis; and
() Inamanner he honestly believes to be in the best interests of the corporation.

Such director shall be considered to discharge his duties on an informed basis if he
makes, with the care an ordinarily prudent person in a like position would exercise
under similar circumstances, inquiry into the business and affairs of the
corporations, or into a particular action to be taken or decision to be made.

In discharging his duties such director shall be entitled to rely on information,

opinions, reports, or statements, including financial statements and other financial

data, if prepared or presented by:

(@) One (1) or more officers or employees of the corporation whom the director
honestly believes to be reliable and competent in the matters presented;

(b) Legal counsel, public accountants, or other persons as to matters the director
honestly believes are within the person's professional or expert competence; or

(¢) A committee of the board of directors of which he is not a member if the
director honestly believes the committee merits confidence.

A director of a nonprofit corporation shall not be considered to act in good faith if
he has knowledge concerning the matter in question that makes reliance otherwise
permitted by subsection (3) of this section unwarranted.

In addition to any other limitation on such director's liability for monetary damages
contained in any provision of the corporation's articles of incorporation adopted in
accordance with the provisions of KRS 273.248, any action taken as a director, or
any failure to take any action as a director, shall not be the basis for monetary
damages or injunctive relief unless:

() The director has breached or failed to perform the duties of the director's
office in compliance with this section; and

(b) In the case of an action for monetary damages, the breach or failure to perform
constitutes willful misconduct or wanton or reckless disregard for human
rights, safety or property.

A person bringing an action for monetary damages under this section shall have the

burden of proving by clear and convincing evidence the provisions of subsection

(5)(2) and (b) of this section, and the burden of proving that the breach or failure to

perform was the legal cause of the damages suffered.

Nothing in this section shall eliminate or limit the liability of any director for any

act or omission occurring prior to July 15, 1988.

Effective: July 15, 1988

History: Amended 1988 Ky. Acts ch. 224, sec. 12, effective July 15, 1988, -~ Created
1988 Ky. Acts ch. 23, sec. 245, effective January 1, 1989.

11



PUBIIC OFFICERS, OATHS OF. 901

3. That such company shall have power to elect annually six or more Election of
directors or irusiees, a seeretary, treasurer, and snch other officers and directors and
assistants as they shall deem necessary, take from them such secnrity as officers,
they may deem expedient, by bond or otherwise, be able and capable in
lew to prosecute the same to effect, and generally to sue and be sued,
defend and be defended, in all courts of judieature, and bave and use a
common sesl for sealing all deeds, contracts, and other writings touching
such corporation.

4. That the capital stock of such corporation, uot to exceed two thow- captia: stock, for
sand dollars, shall be used and applied in defraying the expenses incident what to beused.
1o the pursuit and detection of thieves of horses, mules, cattle, or other
property, and for seeuring and advancing the aforesaid object, in such
mode a8 o said company, or ity directors or managers, shall seem most
effectual.

6. That any company, already formed or incorporated for the objects Compenies
sEeciﬁed in this act, or any of them, may avail itself of the benefits of “‘m?'g“"rb“:edﬂ
this act, by complying with the provisions of the first and second sections g'ae™ ¢
thereof.

Public Officers, Oaths of.

1. Oath of slleglance, form of. 16, Duty of couris.
2. Who to take it 17, Who to administer oath of allegianée,
8, Offiela?! cath of governox. 18. And 80, though official not required.
4, Of judges of errors and appeais. | 19, Penalty on jurors for refusal,
“ Chancellor, and Judges of other eourts. 20, Officers to qualify {n two months.
5, Clerks and reglster. 21. 80 of justices of the peace.
8, Counsellers, attorneys, ete. 22. Swearing with uplifted hand,
7. Genera) form of oath. 23. Such oath good.
8. Who to administer to governor, 24, What oaths thus taken.
9, Legislators. 25, Aud if falee, declared perjury.
10. Chancellor, ludges, cte. 26, Afirmations and Geclarations.
11, Judges of pleas and others, 27, Who may aditiinister.
12, Names enrolled and filed. 28. Allowed, in what cases,
18, By whom admivistered, if clerk absent. 20, If folse, declared perjury.
14. Oath of clerk of pleas. 30. Oath of governor, who to administer and when.
15, Penalty on elerk for neglect. 3L Repesler,

An act prescribing certain osths.
Approved April 17,1846,  Rev. £29, 440,

1. That every person who is or shall be required by law to give assur- F.1.136,p.25.
ance of fidelity and attachment to the government of this state, shall take p ¢ g
the following oath: - —
I, —=— do sincerely profess and swear, that I do and will bear true Osthof sllegi-
faith and allegiance to the government established in this state, under the 2
anthority of the people. So help me God.
2. That the governor for the time being of this state, and every person Whoto teket.
who shall be appointed or elected to any office, logisiative, executive or
judieial, under the authority of this state, or to any office in the militia
thereof, and every counsellor, solicitor and aitorney at law, shall, before
he enters upun the execution of his trust, office or duty, talke and subscribe
the foregoing oath of allegiatice.
3. That every person who shall be elected governor of this state, or Officlal caths of,
who shall at any time administer the government thereof, shall, before he
enters upon the execution of his said office, take and subscribe the follow-
ing oath, fo wit: _
I, —— elected governor of the state of New Jersey, do solemnly Governor.
promise and swear, that 1 will diligently, faithfully and to the best of my
knowledge, execute the raid office in conformity with the powers delegated
to me; anud that T will to the utmost of my skill and ability; promote the
peace and prosperity, and maintain the lawful rights of the said state. So
- help me God.

k
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Judges, etc.

Clerks, ete.

Counseltors, ete.

General form.

Who to adminie-
ter o governor,

Logislators.

Chaneellor and
others.

Jndges of pleas
and others,

Kaxmes enrplled
and fled.

When judges of
pleas to adminis-
ter certain oaths,

(0 Bee Slale v,

PUBLIC OFFICERS, OATHS OF,

4. That the members of the court of errors and appeals in the last
resort in all causes, the chancellor, the judgessof the supreme court, and
the judges of the inferior cours of common pleas, and orphans’ court, shall,
before they enter upon the execution of their respective offices, take and
subscribe the following oath, to wit:

I , do solemnly promise and swear, that I will administer justice
without respect to persons, snd faithfully and impartially perform all the
duties incumbent on me ag — according to the best of my abilities
and understanding, agreeably to the constitution and laws of the state of
New Jersey. So help me God.(a) o

5. That every person who shall be chosen or appointed to the office of
register or clerk of any judicial court of this state, ehall, before he enters
upon the execution of his office, take and subscribe the following oath, to
wit:

I

, being appointed register (or clerk, as the case may be), of the
do solemnly promise and swear, that I will truly and faithfully
enter and record all the orders, decrees, judgments and proceedings of the
s&id court; that I will justly and honestly keep the records, parchments,
papers, writings and books to me committed, and to be commitied, by
virtue of my said office ; and that I will faithfully and impartially perform
all the duties of the said office, according t0 the best of my abilities and
understanding. So help me God.

8. That every counsellor, solieitor or attorney at law, shall, before he be
permitted to practice in any court of this state, take and subseribe in ¢pen
court, the following cath, to wit: :

I, ————, do solemnly promise and swear, that I will faithfully and
‘honestly demean myself in the practice of an attorney (or of 2 counsellor
or solicitor, as the case may be}, and will execute my office according to
the best of my abilities and understanding. So help me God. B

7. That where the form of an official oath is not or shall not be specially
prescribed, then ore shall be taken in the following words, tv wit:

) , do solemnly promise and swear, that 1 will faithfully, impar-
tially and justly perform all the duties of the office of according to
the best of .abilities and understanding. So help me God.

8. That any member of the senato shall be and hereby is authorized to
administer the oaths of office and allegiance to the person who shall be
elocted governor of this state; which eaths shall be administered in senate,
if’ the legislature be in session. JInfra, § 30.

9. That any member of the senate or of the general assembly shall be
and hereby is empowered to administer the oath of allegiance to his fellow
members of the same house. _

10. That the supreme court and each judgie thereof, shall be and hereby
is authorized to administer the oath of office and of allegiance to any
person who shall be appointed to the office of chancellor, or secrétary, or
attorney general of the state, or judge or clerk of the said supreme court.

11. That it shall be the duty of the clerk for the time being; of the
inferior court of common pleas of each county in this state, and of none
other, to administer the oaths of office and allegiance to every person who
shall be chosen or appointed a judge of the said conrt, or elected & justice
of the peace, sheriff or ¢oroner in and for the said county.

12. That it shall be the duty of the seid clerk to enroll the name of every
person to whom he shall administer the said oaths, together with the time
of administering the same, on paper or parchment, to be by him for that
purpose kept and filed in his office, and to transm:t, within twenty days
after administering said oath, the name of such person 80 sworn in, and the
time when, to the secratary of state, to be by him flied in his office. _

13. That if the clerk of the court of common pleas be absent, renioved
or dead, then it shall and may be Jawful for any judge of the said court to
administer the oaths of office and allegiance to the persons, or any of them,
required to take the same in.and by the eleventh section of this act; and
the said judge shall report the name of the person to whom the said oathe
were administered, and the date thereof, to the said clerk or his snccessor,
who shall enroll the same and transmit a copy of such enrollment to the
secretary of state, as is directed by the section next preceding.
Parkhurel; & Hal, 427, 445,

i
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14. That any judge of the inferior court of common pleas shall be and To administer
hereby is authorized to administer the oaths of office and allegiance to osthaio clerk.
the person who shall be elected or appointed elerk of the said court; and
it shall thereupon be ihe duty of the said clerk to enroll his own name
and the time of his being sworn into office, and travsmit, as aforesaid, &
copy of such enrollment to the secretary of state, for the purpose above
mentioned.

16, That if the clerk of any iuferior court of common pleus shall neglect Penaliy for
or refuse to perform, in due time, any service or duty enjoined on him by neglect of cierk,
this act, he shall, for every such offence, forfeit thirty dollars, to be
recovered by action of debt, with costs, by any person who will sue for
the same.

16. That it shall be the duty of any court of judicature of this state to Duty of courss.
administer the osth of allegiance to such person as shall be by law required
to take the same in the said court.

17. That it shall be lawful for every court, body corporate, judge, justice Who to adminis
of the peace or other person or persoms, before whom it is or shall be-%¥ CRLH (OF
incumbent for any person, who shall be elected or appointed to office, to =hee
take his official oath, to administer at the same time tEe oath of allegiance
t6 such person, if he is or shall be by law required to take the same.

18, That where the oath of allegiance is or shall be required by law, And sawherano
without any official or other cath, then it shall be lawful for any judge of e
the inferior court of common pleas, or any justice of the peace, in and for L
his proper county, to administor the same, onless it is or shall be other-
wise directed by this or any other act: and further, ihe said judge and
justicu are hereby respectively empowered and reqaired to administer the
oath of allegiance to any person who shall apply to take the same.

19. That if any grand or petit juror, who bath not already taken and Juross fined for
subscribed the oath of allegiance to this state, shall refuse, if required by refusing to take
the coart, to take and stibscribe the oath of allegiance prescribed by this z"’;'“'ue“'
act, in any court to whick he shall be summoned, he shall, for every such
offence, be fined by the eaid court in any sum not less than eight, nor
more than thirty dollars; and the clerk of the said court shall deliver a
cortified list of the name of the juror and the fine awsarded, to the sheriff
of the county, who shall thereupon levy and make the same, by distress
and sale of suchi juror’s goods, with costs,

20. That if any person, who shall be elected to any office by the senate What officars
and assembly in joint meeting, shall neglect or refuse to qualify into mUst qualify in
such office, for anti during the space of two months afler being informed FoLAln e
of his election by any member of the senate or assembly for the county
in which he resides, or by the clerk of tho court of common pleas of such
countv, his said election shall theuceforth be void.

21. That it any justice of the peace, elécted or to be elected under the Whea justice of
present constitution, shall neglect or refure to qualify into office for the the peace must

eriod of two months after the date of hiy commission, his said election be sworn.
shall thenceforth be void. _

29. That every person who shall be permitted or required to take an swesring witn
oath in any case, where by law an oath is allowed or required, may take uplifted hand,
the same with the ceremony of lifting up the hand and swearing by the
ever living God, instead of that of tonching and kissing the hook of the
gospels; and every person who is or shall be empowered and required to
tender and administer an oath in the usual form, shall be and hereby is
empowered snd required, on request of the party to be sworn, to admin-
ister the same in the manner herein before prescribed.

23. That an oath, which shall be administered and taken sgreeably 10 Declared good.
the mode preseribed in the preceding section of this act, shall be as good
and effoctual as if the same had becn administered and taken in the usual
form of laying the hand on and kissing the gospels.

24, That in all cases where, by any act of the legisluture of this state What catbs may
1ow in foree or hereafter to be made, an oath is or shall be allowed or be thustaken.
required, the same shall, on the reqiest of the party to be sworn, be
taken with the ceremony of holding up the hand and swearing by the ever
living God, instead of that of tonching and kissing the book of the gospels,
although no provision for that purpose is or shall be made in such aet
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PUBLIC BHOWS.

25, That if the person, who shall take such oath and swear as aforesaid '

with the uplifted hand and by the ever living God, shall falsely, wilfully,
and corruptly swear or depose any matter or thing which, if the same bad
been sworn or deposed in the nsual form, would have amounted to wilful
and corrupt perjury, then such person, so offending, shall be deemed and
adjudged to be guilty of wilful and corrupt perjury, and, on conviction
thereof, shall be punished accordingly.

96, That every person, who sball be permitted or required to take an
oath in any case, where by Jaw an osth is allowed or required, and who
shall allege that he or she is conscientiously scrupulous(a) of taking an
oath, shall, instead of the form of an oath, be permitted to make his or
her solemnn afirmation or declaration; and if such person shall choos: to
affirm, it shall be in words following, to wit:

I, , do solemnly, sincerely, snd truly declare and affirm:

But if such person shall choose to declare, it sball be in the words follow-
in% to wit:

; , do declare, in the presence of Almighty God, the witness of
the truth of what I say:

Hither of which forms sball be as good and effectual in law, a8 an oath
taken in the usual form, in which affirmation or declaration, the words
“So help me God,” at the close of the usual oath, shall be omitted.

27. Thai every person, who is or shall be empowered and required to
tender and administer an osth in the usual form, shall be and bereby is
empowered and required to tender and administer the affirmation or dec-
laration aforesaid, when requested to that purpose by any sach eerupulous

erson as aforesaid.

28. That in all cases whore, by any act of the legislature of this state
now in force, or hereafter to be made, an oath is or shall be sliowed or
required, the affirmation or declaration, in the form above prescribed, of
any such scrupulous person as aforesaid, shall be allowed and taken instead
of an oath in the nsual form, although no provision for that purpose is or
shall be made in such act.

29, That if any person, who shall make such affirmation or declaration,
shall falsely, wilfully, and corruptly affirm or declare any matter or thing
which, if’ the same had been sworn or deposed in the usual form, would
have amounted to wilful and corrupt pexjury, then such person, so offend-
ing, shall be deemed and adjudged to be gniity of wilful and corrupt per-
jury, and, on being convicted thereof; shall be punished accordingly.(b)

Supplement.
Approved January 14, 1869,

30. Szc, 1. That ihe chief justice, chancellor, or any member of the
genate, shall be and is hereby authorized to administer the oaths of office
and allegiance to the person who shall be elected governor of this state,
or who shall be constitutionally eligible to take the oath of office, whieh
oaths, if the legislature be in session, shall be administered in the presence
of the senate and house of sssembly at such place as they may designate.
_31. Szc. 2. That all acts and parts of acts inconsistent herewith, be and
the same aré hereby, to the extent that they are so inconsistent, repealed,

and this act shall take effect immediately.

() Every pérson must be sworn unless he alleges that he  *#930. Sfafe v. Hurvis, 2 Hal. 861, Stafe v. Fox, 4 Hal, 244
js conscieatiously scropulous, &e.,, Williamson v. Carroll, L Cove ¥ Figld, 1 Gr, 215, Clark v. Colténs, § Gr. 473,
Harr. 217, See Slale v, Putnam, Coze 260. Anonymous, FPen, (b) See ande, p. 229, ¢ 17, note (a)

Public Shows.

1. Menageriés, &, must be Heensed. 4. Penalty for violation,
2 How aad by whom. 5. Money to wnom paid.
8, Bum 1o be pald. 8. Penalty how collected.

R. 8. b61

Menageries, ete.,
avist be licensed.

An act for regulating public sbews,
Revislon—Approved Matrch 29, 1874,

1. Mhat it shall not be lawful for any person or persons to exhibit or
show within this state, for any price, gain or reward, any menagerie, or
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